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Chair Report
This annual report shows that,
despite inadequate funding,
the outputs of each team
strengthened. Once again, this
is due to the commitment of all
the staﬀ, the volunteers, and, the

In 2011 we reported on comple ng MLC’s new cons tu on. In 2011-2012
MLC focused on upda ng the Enterprise Agreement, which sets the salaries
and other employment condi ons of its employees. This was a major
governance project, made possible with the comprehensive assistance and
support from the staﬀ and their industrial representa ves. All that is le are
the formal procedures to register the EA with Fair Work Australia.
This annual report shows that, despite inadequate funding, the outputs of
each team strengthened. Once again, this is due to the commitment of all the
staﬀ, the volunteers, and, the secondees from law firms.
The presence of volunteers and secondees highlighted once again our
desperate need for proper accommoda on. MLC is struggling to provide
working space to people who make an invaluable contribu on to our
community’s capacity to exercise its fundamental right of access to jus ce.
Without larger premises MLC risks having to turn away good contributors.
Applying for funding to provide new or enhanced services may also be in
jeopardy, as we will have limited space for new employees. We are currently
looking at the op on of ren ng a separate small space at market value. But
this will be a significant burden on our finances that we can hardly aﬀord.

Marrickville Legal Centre – Chair Report

secondees from law firms.

A huge thanks belongs to Principal Solicitor Nassim Arrage and Execu ve
Oﬃcer Frederica Mantel who le us for other employment. They gave
fabulous volumes of support.
Incoming Principal Solicitor Michael Walton, Execu ve Oﬃcer Catherine
Dornan and Financial Administrator Julie Robson provide top shelf leadership,
governance, and financial and programme repor ng to enable the Board of
Directors to do our li le part eﬃciently.
Thanks to the whole of the Marrickville Legal Centre working community for
another huge contribu on to the welfare of those who, if it were not for you,
might not have had anyone to advocate for their rights.
Nick Yetzo s
Chair, Marrickville Legal Centre Board
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MLC’s revamped web site
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This year Marrickville Legal Centre’s
Strategic Plan 2010-2013 con nued to
guide Board and staﬀ. As a standing
agenda item at staﬀ & Board mee ngs,
all Plan goals have been progressed,
and many realised. As part of the
Plan’s infrastructure goals, in 2011 the
Centre determined to start work totally
revamping the outdated website. Our
wonderful new website provides clear
and accessible informa on for clients
and community organisa ons seeking
services or trying to find out more about
MLC. Importantly the Centre is now able
to update and add informa on to the site
as it comes to hand. Thanks to Rafael
Mazzoldi and the staﬀ of the website
subcommi ee for all their hard work on
this project. The new site can be found at
www.mlc.org.au

reform work focused on bail, the
Young Oﬀenders Act and fines,
whilst no ng the importance
of early interven on measures
through community legal
educa on sessions in schools and
outreach loca ons.

Executive Officer’s Report
2011-2012 marked another successful year of
excellence in service provision for Marrickville Legal
Centre (MLC). In 2011-2012 MLC’s programs directly
assisted over 2000 people from our communi es
tenancy, family rela onship, domes c violence,
debt, and employment ma ers. An addi onal
4000 people were given informa on or referred
to external services. At MLC we work with the aim
of ensuring the o en complex needs of our clients
are taken into holis c considera on, with quality
service provision, internal program cross-referral
and appropriate external referrals. The principles
of equitable access to jus ce and early interven on
to prevent entrenched disadvantage, remain at the
core of all our opera ons.

In 2011-2012 MLC’s General
Legal Service (GLS) gave advice
and casework services to
952 people, many of whom
o en have diﬃculty accessing
mainstream legal services. The
GLS provides legal services
to the residents of 12 local
government areas, covering the
inner west, south and parts of
south west Sydney, represen ng a
combined popula on of over 1.1
million people. This means that
approximately 1 in 20 people living
in Australia live in Marrickville
Legal Centre’s catchment area.
They include Aboriginal and Torres
Strait Islander people, people

from many diﬀerent cultural and
linguis c backgrounds, people
living with mental illness, people
with disabili es, and people who
experience other forms of socioeconomic disadvantage. More
than 41% of GLS clients are born
outside of Australia and 35% of
GLS clients speak a language other
than English at home.
The newly renamed Youth Legal
Service (formally Children’s Legal
Service) headed by Youth Solicitor
Emily Muir, con nued to provide
advice and casework to young
people across NSW, in a range of
areas of civil and criminal law. Law

 In June 2012, MLC had to be
evacuated when fire broke out in
the old RSL building site across
the road.
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with a variety of problems including general legal,

The Family Rela onships Centre
partnership con nued, with a
42% increase in representa on
and minor assistance from last
year. Solicitor Margie Mar n
formed solid rela onships and
worked collabora vely with other
services oﬀering family assistance.
Importantly, Margie’s work
through media on allows clients
an opportunity to resolve disputes

without recourse to the court
system.
Amelia Pace and Sarah Stellino,
Coordinators of the Inner West
Domes c Violence Pro-Ac ve
Support Service (IWDVPASS),
con nued to consolidate a strong
partnership with NSW Police,
through regular network mee ngs
and co-loca on at various Local
Area Commands. In 20112012 IWDVPASS received over
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800 Police referrals to contact
vic ms of domes c violence;
an astonishing service provision
par cularly for a sole worker.
In 2011-2012 the Inner West
Tenants’ Advice and Advocacy
Service provided over 1400
advices to tenants in inner western
Sydney. Tenancy services across
NSW con nue to meet the rising
demand for services despite not
having received a funding increase
in real terms for over a decade.
With the alarming defunding of
all Queensland tenancy services,
it is important to note that half
of the $9 million in funding for
combined NSW tenancy services is
drawn from the approximately $55
million interest earned annually
by tenants’ bond money. It is
appropriate that tenants’ money is
used to fund services that provide
quality advice and representa on
when disputes arise.
These services, far from increasing
the burden on an already
overstretched Tribunal, provide
mely informa on and emphasise
nego ated outcomes that lead to

 Information and Referral Officer, Maria Elena Ang; Principal Solicitor Nassim
Arrage; and Board Director Janet Loughman at Nassim’s farewell.

This year, Marrickville Legal Centre
was fortunate to be the recipient
of a generous one-oﬀ grant from
the Commonwealth Government
A orney General’s Department
toward ongoing provision of core
legal services. This funding will
allow us to con nue services that
were at risk of diminishment due
to ever-increasing opera ng costs.
We thank all our funders for their
mutual recogni on of need we
see in the community, and their
support of our work in mee ng

Marrickville Legal Centre built
on our partnership with Sparke
Helmore, who generously assisted
in forma ng our Policy and
Procedure Manual for consistency,
and updated our exis ng
Occupa onal Health and Safety
policy and procedures in line with
the new Work Health and Safety
regula ons.

Staffing

 Tenancy advocates Eloise, Martin and Diana at Nassim’s farewell in May
2012

be er results for both tenants and
landlords. Further, in line with the
NSW Government Homelessness
Ac on Plan 2009 - 2014, tenancy
services provide crucial assistance
in preven ng homelessness for
some of the most vulnerable
members of our community.
4

with an extensive internal audit
and documenta on of policies and
procedures augmented through
the on-site visit by NACLC Regional
Coordinator Meg Houston. The
next step will be the se ng of the
subsequent workplan to ensure
MLC maintains and progresses
through this quality assurance
process.

that need. I also warmly thank
NSW Legal Aid’s CLC Program
Manager, Bronwyn McCutcheon,
for her ongoing support.
2011-2012 saw the ini al stages
of the Na onal Associa on of
Community Legal Centres (NACLC)
Accredita on process completed,
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2011-2012 saw a complete change
in leadership at Marrickville Legal
Centre, with the Principal Solicitor
and Coordinator roles changing
hands. Over the past 4 years MLC
has been extremely fortunate to
have been the beneficiary of the
skills and dedica on of Nassim
Arrage & Frederica Mantel.
Appointed as Principal Solicitor
in 2008, Nassim oversaw
significant developments in the
Centre’s opera ons and legal
service provision. His dedica on
and passion for his work was
apparent to all. Nassim combined
a personable and cheeky

manner with hard work and
strong leadership which saw him
liked and respected across the
organisa on and sector. Nassim
now works as Principal Solicitor at
Mid-North Coast Community Legal
Centre.

In 2011-2012 the PLT program was
expanded to assist streamlining
the client intake process in order
to be er serve the needs of those
approaching the Centre for assistance. PLT students undergo rigorous training to enable them to
appropriately decide when clients
required informa on, referral or
an appointment with our solicitors. The standard of professionalism and commitment from these
students has been impressive and
we thank them for all their hard
work.

Marrickville Legal Centre staﬀ
and Board thank each of these

Our thanks to Catherine
Thompson, who, following
her employment as locum
Financial Administrator in the
interim between the permanent
appointments, con nued to oﬀer
her exper se in an occasional
voluntary capacity.
Our work would be impossible
without the essen al contribu on
made through our pro-bono
rela onships. We sincerely thank
Corrs Chambers Westgarth, Gilbert
+ Tobin, Sparke Helmore, HWL
Ebsworth, Clayton Utz, Ashurst,
Maurice Blackburn, Santone
Lawyers, Steiner Legal and O’Neill
Partners.

 Staff farewell for Coordinator Frederica Mantel

Cons tu on, the development
and expansion of the Policy and
Procedures Manual, the strategic
plan development process and
subsequent enac ng of the
resultant 3 Year Strategic Plan.
A er many busy years of service,
Frederica is enjoying her new partme role as Coordinator of the
Associa on of Blind Ci zens NSW.

dedicated former staﬀ for their
hard work over many years and
wish them well in their future
endeavours.

The MLC ‘post-xmas party’ held
to thank our many volunteers was
a ended by over 60 people this
year.

MLC is subsequently pleased to
announce the appointment of our
new Principal Solicitor, Mr Michael
Walton. Michael joined us from
Legal Aid in June 2012 and we
warmly welcome him.

Training

In 2011 Financial Administrator
Linda Shepherd headed to
warmer climes a er 4 years of
loyal service. MLC’s marvellous
new Financial Administrator Julie
Robson has put her own stamp on
the posi on, reorganising MLC’s
financial and budget systems.

Volunteers
Marrickville Legal Centre is
indebted to our invaluable
volunteers – community members,
law students, Prac cal Legal
Training (PLT) students, solicitors
and board directors. Without this
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As Centre Coordinator at MLC,
Frederica worked relessly to
improve the systems and smooth
running of the Centre. During her
me here, Frederica oversaw the
upda ng and adop on of a new

army of volunteers, we would
simply not be able to achieve the
work that we do.

In 2012 we also bid farewell
to Amelia Pace, our DVPASS
Coordinator on maternity
leave, and our locum DVPASS
Coordinator Sarah Stellino. Both
these women have given their
all to ensuring the best possible
support and informa on is given
to vic ms of domes c violence
who come in contact with the
service.

Six staﬀ a ended the 2011
Na onal Associa on of
Community Legal Centres
(NACLC) Conference “Rights,
Representa on and Reform”.
Held in Hobart, this engaging
conference highlighted the
importance of a na onal
approach to a system of rights
and the law reform agenda. In
August 2011 Conflict Resolu on/
Communica on Asser veness
training was undertaken by all MLC

Marrickville Legal Centre Annual Report 2011 – 2012
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staﬀ, and has become mandatory
for all new staﬀ.
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Community Development
MLC’s ongoing partnership with
Bankstown Mul cultural Youth
Service has seen the con nua on
of a fortnightly drop-in service at
Homebase youth legal outreach
service in Bankstown. In March
2012, the Youth Legal Service also
partnered with Barnardos
Belmore to provide a new
youth legal outreach at
Belmore Youth Resource
Centre. Legal drop-in
services are a great way
for young people to ask
ques ons in an informal
se ng, or to get more
specific advice if they
need it.
The General Legal
Service’s outreach at St
George Migrant Resource
Centre in Rockdale
entered its eighth year
of providing a service
to the local ethnic
communi es of the St
George area. In par cular
this service allows
access to legal services
for people experiencing
disadvantage, those
from culturally and
linguis cally diverse (CALD)
backgrounds, people with
disabili es, the aged and single
mothers who have diﬃculty
travelling to the Centre in
Marrickville to a end an evening
advice session.
Marrickville Legal Centre
maintains its support of tenancy
advocates providing outreach
in the form of unfunded duty
advocacy at the Consumer
Trader and Tenancy Tribunal’s
Sydney Registry. Advocates work
with tribunal officers to assist
residential tenants attending
the Tribunal to understand
their rights and obligations in
an effort to achieve conciliated
outcomes.
6

Regular mee ngs of the Inner
Sydney Group con nue. These
mee ngs of the four inner-Sydney
community legal centre (CLC)
Coordinators allow for networking,
idea sharing and the adop on
of smoother intake and referral
procedures across our CLCs. My
thanks go to Anna Cody (Kingsford
Legal Centre,) Dan Stubbs (Inner
City Legal Centre) and Jacqui

expand into a premises twice the
size of our current loca on. We
con nue to look to local, state and
commonwealth government for
assistance in solving this dilemma.
In the short term we will need
to consider ren ng a second
premises to act as overflow
from our public shopfront on
Illawarra Road. With our exis ng
funding already stretched, paying

 Staff attending Conflict Resolution training in August 2011

Swinburne (Redfern Legal Centre)
for their support and work in this
forum.

Future
Demand for Marrickville Legal
Centre’s services only increases
over me, and we would ideally
expand our staﬀ and volunteer
capacity to meet that demand. We
certainly have the dedica on and
exper se to ably step up to that
challenge. The biggest impediment
facing us at this juncture con nues
to be our premises limita ons, and
the necessary funding to change
those circumstances.
For some me we have needed to
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commercial rent will be extremely
diﬃcult without addi onal
programs and funding becoming
available.
The exemplary service MLC
provides to the community
needs funding support. With the
combined pressures of chari es
compe ng for diminishing funding
dollars, rising rents, and the
increasing complex needs from
the community, MLC is looking
ahead to ensure we remain
an innova ve and responsive
provider of accessible jus ce in
our communi es.
Catherine Dornan
Execu ve Oﬃcer

Marrickville Legal Centre Staff
Administration

Permanent and Fixed Term Staﬀ

Permanent and Fixed Term Staﬀ

Nassim Arrage
Principal Solicitor (to May 2012)

Frederica Mantel
Centre Coordinator (to December 2011)

Michael Walton
Principal Solicitor (from June 2012)

Catherine Dornan
Execu ve Oﬃcer (from January 2012)

Margaret Mar n
Generalist Solicitor (p/t)

Linda Shepherd
Financial Administrator (p/t) (to October 2011)

Lisa Woodgate
Generalist Solicitor

Julie Robson
Financial Administrator (p/t) (from November 2011)

Peter Longfield
Generalist Solicitor (p/t)

Catherine Thompson
locum Financial Administrator (p/t)

Youth Legal Service

Maria Elena Ang
Informa on & Referral Oﬃcer

Permanent and Fixed Term Staﬀ

Casual

Emily Muir
Youth Solicitor

Robert Har g-PrymLocum Informa on & Referral
Oﬃcer

Tenancy Team

Melanie Lim
Locum Informa on & Referral Oﬃcer

Permanent and Fixed Term Staﬀ
Mar n Barker

Tenant Advocate

Julia Murray

Tenant Advocate (p/t)

Diana McMahon Tenant Advocate (p/t)
Eloise Parrab

Tenant Advocate (p/t)

Rafael Mazzoldi Tenant Advocate (p/t)
Jamie Mar n

Tenant Advocate (p/t)

Monica Deng
Administra ve Assistant (p/t)
Nicole Clark
Administra ve Assistant (p/t)

Marrickville Legal Centre Staff 2011 – 2012

Legal Team

Inner West DVPASS
Permanent and Fixed Term Staﬀ
Amelia Pace
Coordinator (on maternity leave from October
2011)
Sarah Stellino
Locum Coordinator (from October 2011)
Catherine Jenkins
Assistant Coordinator (p/t)

Marrickville Legal Centre Annual Report 2011 – 2012
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General Legal Service

GLS Number of Clients
1400

Marrickville Legal Centre was founded in 1979

1200

and has provided a General Legal Service (GLS) in

1000
800

the local government area of Marrickville for over

600

30 years. The GLS has expanded its services since

400

it was first established and now provides legal
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200

services to the residents of 12 local government

0

areas. These areas cover the inner west, south and

2009/10 2010/11 2011/12

parts of south west Sydney and have a combined
popula on of over 1.1 million people. This means

GLS Number of
Advices

that approximately 1 in 20 people living in Australia

2000

live in Marrickville Legal Centre’s catchment area.

1800
1600
1400
1200

The GLS provides free legal advice,
undertakes casework, provides
community legal educa on, and
par cipates in law reform and
policy development.

1000
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600
400
200

Our Clients

0
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The GLS provided advice and
casework services to 952 people in

GLS Top Ten Legal Problems
Injuries compensation
Other civil legal system or process

These clients are a diverse
range of people who o en have
diﬃculty accessing mainstream
legal services. They include
Aboriginal and Torres Strait
Islander people, people from
many diﬀerent cultural and
linguis c backgrounds, people
living with mental illness, people
with disabili es, and people who
experience other forms of socioeconomic disadvantage.
More than 41% of GLS clients are
born outside of Australia and 35%
of GLS clients speak a language
other than English at home.

Credit and debt owed to client
Motor vehicle property damage
Road traffic and motor vehicle…
Govt/admin issues relating to fines
Employment conditions/entitlements
Employment unfair dismissal
Employment General
Credit and debt owed by client
0
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2011 – 2012.
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In summary, the GLS provided the
following services in 2011 – 2012:
• Con nued to provide advice
through our evening advice
programs and day me
appointments
• Con nued to provide our legal
outreach service at St George
Migrant Resource Centre
• Established a new secondment
arrangement with Sparke

Helmore to assist with the
growing need for employment
law advice and assistance
• Con nued to deliver
community legal educa on to
community workers and client
groups
• Con nued to undertake
casework arising out of our
advice services

Our Staff
This year the GLS has been staﬀed
by:
Nassim Arrage, Principal Solicitor
(un l May 2012);
Michael Walton, Principal Solicitor
(from June 2012);
Lisa Woodgate, Generalist Solicitor
(Full- me);
Peter Longfield, Generalist
Solicitor (Part- me);
Margie Mar n, Generalist Solicitor
(Part- me).

Serbian
Macedonian
Bosnian
Korean
Fijian
Turkish
Indonesian
Tagalog (Filipino)
Portuguese
Italian
Hi
di
Hindi
Vietnamese
Spanish
Bengali
Cantonese
Greek
Arabic (including Lebanese)
Mandarin
0
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The evening advice sessions
provide advice and informa on
to clients in order to assist them
to progress and solve their legal
issues. This assistance includes
explaining the legal process,
helping clients to iden fy what
stage their legal ma er is at,
explaining the meaning of legal
documents, as well as dra ing
court documents and le ers for
clients to use.

Minor criminal

•

Employment

•

Discrimina on

The Evening Advice Service

•

Family

The GLS con nues to provide
evening advice on Tuesday and
Thursday evenings. Volunteer
solicitors, barristers and front desk
assistants staﬀ the advice sessions,
supervised by solicitors from the
Centre.

•

Vic ms compensa on

•

Credit and debt

•

Consumer complaints

•

Motor vehicle property
damage

•

Complaints about

30

40

50

60

professionals, police and
government organisa ons
Gilbert + Tobin con nue to assist
the evening advice service by
generously providing two solicitors
every Tuesday night. We thank
them for their con nued support.

Evening advice volunteers

The advice sessions aim to provide
informa on, advice and basic
assistance in a range of legal areas,
including:
•

20

Our volunteer solicitors, barristers
and front desk assistants provide
an invaluable service, giving their
me to assist clients who a end
our evening advice sessions.
Without the commitment and
dedica on of evening advice
volunteers the Centre would
not have been able to meet the
con nuing and increasing demand
for our services.

Marrickville Legal Centre General Legal Service

The sta s cal decrease in 20112012 GLS client and advice
numbers can be a ributed
to the altera on of our client
intake system. Previously, most
callers were automa cally given
appointments. The current intake
system a empts to hone in on
the specifics of the legal problem
before an ini al appointment
is made, by assis ng the caller
to iden fy the problem, the
desired outcome, any documents
relevant to the problem, or if a
referral is appropriate. This has
resulted in fewer callers becoming
‘clients’, and clients requiring
fewer appointments to resolve
their queries. Aiming to provide
meaningful legal service to as
many clients as possible, this
intake system will con nue to be
refined, and will be evaluated in
2012-2013.

GLS Clients Main Language Spoken at Home

We would like to express our
deepest apprecia on to our
wonderful team of volunteers.
A full list of volunteers who have
provided their me on the evening
advice roster during 2011 – 2012
can be seen in this report. A
Marrickville Legal Centre Annual Report 2011 – 2012
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GLS Number of New
Cases

GLS Clients Country of Birth

180

Portugal
South Korea
Pakistan
Iraq
Fiji
Bosnia and Herzegovina
Turkey
Hong Kong
Philippines
Italy
Indonesia
Lebanon
New Zealand
India
England
Egypt
Vietnam
Bangladesh
Greece
China

160
140
120
100
80
60
40
20

Marrickville Legal Centre General Legal Service

0
2009/10 2010/11 2011/12

special men on should go to
our long-term volunteers who
con nue to demonstrate such a
high level of commitment to the
Centre.

Daytime appointments
Day me appointments are oﬀered
at the Centre on alternate Tuesday
and Thursday mornings. These
appointments are generally
reserved for women who
experience domes c violence and
sexual assault; as well as other
clients who cannot a end the
evening advice clinics.

Advice Work

0

20

clients with various legal problems
including debt, employment,
consumer, discrimina on,
vic ms’ compensa on, fines,
motor vehicle, road and traﬃc

The GLS provided legal advice and
assistance on approximately 1277
occasions to 952 clients in 2011 –
2012.
The breakdown of the legal
problem types for advices largely
remains the same as 2010 – 2011.

40

50

60

70

oﬀences, and family law issues.
Our sta s cs show that there
have been some changes in the
number of new cases taken on
by the Centre. Most significantly,

Minor Criminal
Government & Administration
Injuries & Compensation
Family
Discrimination

GLS casework is selected from all
the clients we come into contact
with through our various advice
services. The decision to provide
on-going assistance to a client is
made if the GLS has the capacity
to take on the ma er and if the
needs of the client and the nature
of the legal problem meet our
casework criteria.

Motor Vehicle

Marrickville Legal Centre Annual Report 2011 – 2012

30

GLS Advice Problem Types

Casework

The GLS con nues to provide
assistance and representa on to
10

10

Traffic Offences
Consumer
Fines
Civil Law Other
Credit & Debt
Employment
0

100

200

300

400

500

600

Family Relationship Centre
Partnership

GLS Casework Problem Types

The partnership with Family
Rela onship Centre at Sutherland
began in late 2009 with funding
from the Commonwealth
A orney General. This funding
will con nue to 30 June 2013.
The partnership remains strong
and the demand for advice and
assistance con nues to grow.

Traffic Offences
Minor Criminal
Family
Motor Vehicle
Consumer
Discrimination
Civil Law Other
Government & Administration
Injuries & Compensation
Employment
0

10

there has been an increase in the
number of employment ma ers,
injuries and compensa on ma ers
and discrimina on ma ers.
At mes, we are able to secure
representa on for some clients
through the pro-bono programs
of some of the larger private law
firms. We are grateful for the
con nued assistance of these law
firms, including Sparke Helmore,
Maurice Blackburn, Clayton Utz,
Ashurst (formerly Blake Dawson),
Gilbert + Tobin, Steiner Legal and
Santone Lawyers, par cularly in
the areas of vic ms compensa on,
credit and debt, employment,
fines and discrimina on law.

Legal Outreach Clinic at St
George Migrant Resource
Centre
In 2011 – 2012 the GLS outreach
at St George Migrant Resource
Centre (SGMRC) in Rockdale
entered its eighth year of
providing a service to the local
ethnic communi es of the St
George area.
Demand for the service remains
as strong as when it began in
February 2005. The outreach
advice service has increased
access to legal assistance for
residents of the St George area.
In par cular it has assisted those
who experience disadvantage,

20

30

40

50

60

70

those from culturally and
linguis cally diverse (CALD)
backgrounds, people with
disabili es, the aged and single
mothers who have diﬃculty
travelling to the Centre in
Marrickville to a end an evening
advice session.

As expected, the sta s cs show
that the main legal issue is with
respect to paren ng and contact
with children.

This outreach service operates
on Monday a ernoons on a
fortnightly basis.
The GLS would like to thank
the staﬀ at SGMRC for their
con nued support and assistance
in facilita ng the legal outreach
clinic.

The Legal Service maintains strong
links with the Family Rela onship
Centres and other community
legal centres that provide a similar
service, so that clients engaging
in Family Dispute Resolu on have
equal access to legal advice and
assistance during media on.
The GLS would like to thank

Family Relationship Centre Partnership
Number of Clients and Advices
200
180

Marrickville Legal Centre General Legal Service

In 2011 – 2012 we provided advice
to 159 people on 189 occasions as
a result of this partnership. This
is an increase of 16% from the
previous year. We also have been
able to provide representa on and
minor assistance on 20 occasions.
This is an increase of 42% from the
previous year.

Credit & Debt

160
140
120

2009/10

100

2010/11

80

2011/12

60
40
20
0
Clients

Advices

Marrickville Legal Centre Annual Report 2011 – 2012

11

•

Family Law: Legal Aid NSW –
Early Interven on Program in
Children’s ma ers
• Vic ms Compensa on
• Family law and family violence
• Age and Disability
Discrimina on

Family Relationship Centre Partnership
Legal Problem Types
Separation & Divorce
Family Violence
Relocation

During the year the GLS provided
other community legal educa on
sessions to community groups and
workers, client groups and our
volunteers.

Maintenance & Support
O
h
Other
Specific Issues
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Julie Dale and all the staﬀ at
Sutherland Family Rela onship
Centre for their work in making
the partnership as eﬀec ve as
possible.
The GLS takes a collabora ve
approach to the provision of
services to our clients. Where
appropriate, referrals are made
to appropriate support services,
including assistance for clients
experiencing domes c violence.
Over the last 12 months, the GLS
has represented clients in legally
assisted media ons referred from
Sutherland, Northern Beaches,
North Ryde and Sydney City
Family Rela onship Centres. It
is significant to note that eight
(8) of the eleven (11) legally
assisted media ons conducted by
our service resulted in a signed
Paren ng Agreement.
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Policy and law reform
When providing legal services the
GLS refers to the Strategic Service
Delivery Model. It ac vely pursues
policy and law reform ac vi es in
conjunc on with providing advice
and casework assistance. We also
engage in policy and law reform
in collabora on with Community
Legal Centres NSW, the Na onal
Associa on of Community
Legal Centres and all our other
networks.
Our solicitor, Peter Longfield
has been developing a paper
that proposes regula on of
introduc on agents that give
consumers using their services
more protec on. The GLS receives
a number of complaints in rela on
to introduc on agents. There
is no consumer protec on that
specifically covers introduc on
agents.

Law for Community Workers
Twice a year the Centre holds
a series of Law for Community
Workers workshops intended to
inform community workers on
legal processes, changes to the
law and legal issues faced by
clients. In the last financial year,
the GLS conducted the following
workshops:
• Legal Problem Solving and
Referral
• Electricity and Water: Keeping
consumers connected
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Legal Support Volunteers
The GLS solicitors would not be
able to assist as many clients
without the support of volunteer
solicitors, students on prac cal
legal training (PLT) placement
and volunteer paralegals. These
volunteers provide a wide range
of support to the GLS solicitors
including legal research, file
administra on, dra ing le ers
and documents, as well as client
liaison. In 2011 – 2012 the new
intake procedure staﬀed by PLT
students was also trialed.
In 2011 – 2012, our thanks to:
Erin Steiner, Volunteer Solicitor
Rod Stockell, Volunteer Solicitor

Practical Legal Training
Students
Ma’ata Solofoni, Melanie Lim,
Bachier Mawassi, Daniel Hill,
Patrick Carter, Simone Bush, Ellyse
McGee, Karen Oliveira, Nicole
Clark, Rob Har g-Prym, Patricia
Bray, Nicholas Gad, Paul Simes,
Tamara Surry, Merren Taylor ,
Kathy Muratore, Edrea Tio, Lisa Le,
Paul Pager, Hong-An Thai

HWL Ebsworth Pro Bono
Partnership
We began the HWL Ebsworth
pro bono partnership in 2010 to
assist clients with debt ma ers.
A HWL Ebsworth is seconded to
the GLS for half a day per week.
These secondees have primarily
been assis ng employees
recover unpaid wages and other
en tlements.
In 2011 – 2012 we had the

pleasure of being assisted by 3 HWL Ebsworth
Solicitors:
• Rachel Jol
• Hannah Shiel
• Emma Slaytor
The GLS would like to thank Meghan
Carruthers and Benita Howell, Pro Bono
Coordinators, for their ongoing support of the
GLS and Marrickville Legal Centre.

We would like to acknowledge and pay
special tribute to the solicitors and barristers
who have donated many hours of pro bono
assistance to the Centre and its clients over
the year. In par cular we would like to thank:
Jamie Darams

53 Martin Place Chambers

Amelia Davis
Anne Cregan
Laura Lombardo

Ashurst (formerly Blake
Dawson)

Belinda Wilson
Chantelle Power
David Hillard
Jessica Morath
Melissa De Leon

Clayton Utz

Victims Compensation – Domestic Violence
Our client is a young woman, who had been subjected to
domes c violence throughout her childhood. Police and
Community Services had been involved con nually during
this period and on at least one occasion the client’s father
was convicted of an assault of our client. The client came
to the Centre the day a er she turned 18 years old for
assistance to lodge a vic ms compensa on claim against
her father. In the intervening period our client became
homeless due to further disrup ons in the family. This
client was awarded the maximum for domes c violence
(being $10 000). Despite having grown up in such a violent
and dysfunc onal family, our client is op mis c about her
future and plans to use the money so that she can go to
university.

Home Building

Sharmilla Bargon
Danny Gilbert
Michelle Hannon Gilbert + Tobin
Tamara Simms
Meghan
Carruthers

HWL Ebsworth Lawyers

Ben Slade
Giri Sivaraman
Josh Mennen

Maurice Blackburn

Carmine
Santone
Tina Santone

Santone Lawyers

Erin Steiner

Steiner Legal

Emma Scott

O’Neill Partners –
Commercial Partners

Lauren Finestone
Lee Critchley
Gerry Kaufman
Lynda Maitland
Legal Aid NSW
Mary Gleeson
Simon Howard
Susan Emery
Kat Lane

Consumer Credit Legal
Centre

Pip Davis

Hawkesbury Nepean Legal
Centre

Lou Kyle

Inner City Legal Centre

Emma Golledge
Liz Meyer

Kingsford Legal Centre

David Porter
Elizabeth Morley
Megan Cameron
Natalie Ross

Redfern Legal Centre

Janet Loughman

Womens Legal Services

The client purchased a property which had been
subdivided and then renovated by an owner-builder.
The owner had not done a pre-purchase inspec on for
defects. The client’s view was that, as the construc on
was ‘new’, he didn’t think there would be any
problems. He commenced proceedings in the CTTT
against the former owner, not the owner-builder (the
correct party through whom you get the benefit of the
statutory warran es through provision of a cer ficate
of home warranty insurance). The client was thus in
the Tribunal with the wrong party. The client had a
‘report’ that cost several hundred dollars that did not
eﬀec vely provide suﬃcient independent evidence to
the Tribunal. This report put the client’s claim at about
$20,000, but was in the form of a ‘quote.’ The other
party/par es were shi ing blame between them and
generally delaying the ma er.
The GLS gave the client advice about his ma er and
what he needed to do to amend his applica on to
increase his chances of ge ng the result he wanted.
The client spent about $1,600 to get an appropriate
report, made a statutory declara on giving a
chronology of the dispute and provided this to the
Tribunal and other party. The new expert’s report
quan fied rec fica on work at $53,000.

Marrickville Legal Centre General Legal Service Case Studies

Acknowledgements

General Legal Service
Case Studies

The Tribunal agreed with the expert’s report and
ordered the other party to pay the client $54,000 (the
rec fica on costs plus the experts report).
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Family Dispute Resolution – Legally Assisted
Mediation
We assisted a father in a legally assisted media on at the
Sydney City Family Rela onship Centre. The father had not
had any contact with his child from birth to age 7 years. The
rela onship between the father and mother was such that
the father had reluctantly chosen to stay out of the picture,
un l some 7 years later, when he felt ready to take on the
role of being a father despite the poor rela onship with the
mother. The father had also married in the mean me.
The mother’s insistence of knowing what the arrangements
for the child were like at the father’s home was viewed by
the father as prying into his private life with li le insight into
the mother’s reason for concern that the child had what he
needed to be comfortable. A legally assisted media on was
scheduled in in the first half of 2011 and a paren ng plan was
created with essen ally the father having the child spend me
with him every 2nd weekend. There was to be a review of the
plan in 6 months to allow the arrangements to se le in.
During the months that followed the first media on, a
couple of problems emerged, mostly because of the couples
diﬃculty in communica ng when any change needed to
be made by either party, such as a swap of weekends.
There was a strict interpreta on of the term “significant
event” in the paren ng plan that would allow for a change.
The father’s insistence on his right to privacy versus the
mother’s insistence on knowing the reason for a request for
the change lead to an unfortunate exchange between the
par es.
The second legally assisted media on addressed these issues
and made changes to the paren ng plan to eliminate and
clarify the spend me arrangements.
Legally assisted media on is a powerful tool in the resolu on
of disputes as both lawyers get “the other side of the story”
and can use the insights gained to try and persuade their
client to abandon flawed thinking and focus on the needs of
the child. In this case and in most family dispute ma ers court
ac on does not address the fundamental problem between
separated parents in dispute. Hopefully they can learn to
communicate more eﬀec vely.

Write-off of Fines
A client came to the Centre with approximately $33,000
fines and enforcement orders accumulated since the late
1990s. His only form of income is Disability Support Pension
and he was unable to pay oﬀ the fines. Due to his disability,
a work and development order (WDO) was not suitable. As a
result, we assisted the client to make a write-oﬀ applica on
to the State Debt Recovery Oﬃce (SDRO). The applica on
was successful which eﬀec vely means that the client will
never have to pay back any of the debt.

14
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Victims Compensation Appeal
Polly was a young woman who was the
vic m of a violent home invasion, robbery
and serious assault. The oﬀender was
sentenced to several years imprisonment
for the oﬀence. Polly developed severe
anxiety a acks and had to give up her job
of 9 years because she could no longer
catch the bus to work. Polly’s anxiety
manifested in agoraphobia-like behaviour
and she was barely able to leave the
house for basic necessi es. Polly selfmedicated with alcohol and had to be
hospitalised on many occasions. Polly
existed in social isola on and had no
contact with any support services un l
late 2010 when a Centrelink social worker
took an interest in her situa on and made
her an appointment at Marrickville Legal
Centre.
In December 2010, the Centre assisted
Polly with approval for her out-of- me
VCT applica on, and obtaining an interim
payment of $6,750 as Polly was facing
severe financial hardship. The Centre
also worked closely with the Centrelink
social worker to assist Polly apply for the
Disability Support Pension. The Centre
assisted Polly to a end her Authorised
Report Writer appointment and
introduced her to a wonderful local GP to
help deal with her health problems.
In January 2012, the Assessor found that
Polly sustained the compensable injury
of Category 2 Chronic Psychological
disorder that is severely disabling and
awarded $30,000, being on the lower
end of the compensa on scale. Upon
receipt of the Determina on, the
Centre lodged an appeal and made a
request that the Appeal proceedings be
expedited. The appeal was listed for the
following week.
On appeal the Tribunal member upheld
the appeal and awarded the maximum
of $50,000. The Centre made a further
request that the compensa on payment
be expedited and the payment to NSW
Trustee & Guardian was received within
a week.

Complaint to Financial Ombudsman Services

Homosexual vilification

Mohammad is from a south Asian country. He held third party
property car insurance for his late model car. Mohammad’s car was
damaged (wri en-oﬀ) whilst parked.

The GLS assisted Mohammad as he went through a lengthy internal
dispute process with the insurer and later with his complaint to the
Financial Ombudsman Service. In the words of the Ombudsman “a less
persistent Applicant may well have abandoned his claim”.
The Ombudsman made a determina on in Mohammad’s favour.
Further, the Ombudsman iden fied concerns with the “proof”
required by the insurer as contrary to sec on 13 of the Act, and found
that the restric on was not for any disclosed or apparently legi mate
reasons, and cannot in good faith be imposed. The Ombudsman
without making any judgment referred the issue of the restric veness
of the clause to the Code and Systemic Issues team for review.

Parenting: Legally Assisted
Mediation
Our client was referred to us
from Inner City Legal Centre to
provide advice and to assist in
a legally assisted media on. It
was clear that legally assisted
media on would be appropriate
in this situa on as our client
is a par cularly vulnerable
unsophis cated woman with 3
children, the two older children
are from a previous abusive
rela onship and the paren ng
dispute concerned the younger 5
year old daughter of the par es.
The father le the rela onship
when the youngest child was
13 months old and there were
unresolved issues about that
abandonment including issues for
the older children. She felt that
her ex-husband and his new wife
were undermining her paren ng
skills and character amongst staﬀ
and parents at school. Our client
had not been provided with an
address where the father was

living and only had a landline to
call for communica ng about
arrangements. A peculiar feature
of these phone calls would be that
the father would put her calls on
loudspeaker so the conversa on
could be heard by the new wife,
but the child would alert our
client when this happened. The
new wife is a Community Services
worker whose catchment takes in
the child’s school and had made
threatening and inappropriate
comments about her posi on to
our client. The father also had a
young child with the new wife.
Jane felt that their daughter, Lizzie
was treated diﬀerently in the
father’s house i.e. made to sleep
downstairs alone etc.
At media on our client became
very upset and it was decided we
proceed as a shu le media on.
The mediators had concerns that
it was unlikely that the par es
would come to an agreement,
given that the father’s agenda
in ini a ng media on was to
increase his me spent with the

child to 50%. Consent Orders in
2009 gave the father alternate
weekends and one night during
the intervening week.
By shu le media on we were able
to work through the issues that
par cularly concerned our client
and to obtain agreement as to the
way the par es communicated
with each other, the child’s school
and on the phone and with due
respect and without denigra ng
the other parent to the child or
when the child could overhear.
Our client felt support to make
her decision to allow the father
to increase his me spent with
the child to 5 nights per fortnight
from 3 nights, with a review in 12
months, when she was sa sfied
that the new arrangements were
working well for the child. She
was not comfortable moving to
equal shared me immediately.
This was a surprisingly posi ve
outcome given the history
of acrimony and our client’s
emo onal state.
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He obtained details of the driver and owner of the vehicle that caused
the damage and made a claim. The insurer refused to indemnify
the damage on the basis that Mohammad was unable to provide a
statutory declara on as proof of the uninsured status of the other
party’s vehicle. Despite Mohammad’s best eﬀorts he was unable to
obtain a statutory declara on from the driver or owner of the vehicle.

The client and his neighbour
had a diﬃcult rela onship
as a result of disputes about
boundaries, fencing and alleged
threats. The client alleged
that in front of witnesses the
neighbour had called him an
oﬀensive name which was
derogatory towards him on the
ground of his sexual orienta on.
The client iden fied as a gay
man and also a person with a
disability. The GLS represented
the client at a concilia on
conference held at the NSW
An -Discrimina on Board.
Without admission of liability
the complaint was se led by
the other party providing a
wri en acknowledgement/
apology to the client in terms
agreed between the par es at
the conference.
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Employment Law
During the period 2011 – 2012, employment law

Marrickville Legal Centre General Legal Service – Employment Law

advice represented 39% of advice provided by the
Centre’s adult legal service. While the Centre is not
an employment advisory service, the demand for
employment law advice is such that it cons tutes
the largest area of our general prac ce.
advice from the Centre are born
outside of Australia, many of
whom were recent migrants
or refugees who experience
considerable barriers a emp ng
to exercise their workplace rights.
Residents experience par cular
diﬃcul es in accessing assistance
on employment ma ers because

Marrickville Legal Centre’s
catchment area includes a high
propor on of clients from socially
and economically disadvantaged
communi es. Seventy-two
percent (72%) of employment law
clients self report as having a low
income. Fi y-three percent (53%)
of clients receiving employment

Number of Employment Advices
600

Changes to the economy on a
na onal and global level con nue
to have a significant impact on
clients seeking assistance with
employment law ma ers within
the Centre’s catchment area,
par cularly casual workers and
those employed in aﬀected
industries. Within the Centre’s
catchment area there is a high
prevalence of small businesses
par cularly manufacturing and
retail, many of which are small
family-run businesses employing
less than 15 workers. The inclusion
of small business employees
under the Fair Work Act accounts
for much of the steady demand
from clients, who are largely nonunionised and unfamiliar with
their workplace rights.
2011 – 2012
Employment Matters
Advice
Cases
Minor & Medium Case
assistance
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15
47

Advice and Assistance

100
0
2007/08

2008/09

2009/10

2010/11

2011/12

Employment Law Problem Types
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Employment unfair dismissal
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of social disadvantage due to
low income level, language and
literacy issues, having disabili es,
suﬀering from workplace injuries,
low educa on levels, lack of
familiarity with basic employment
rights and the Australian industrial
rela ons system and low union
membership.
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During the repor ng period the
Centre provided employment
law advice on 502 occasions.
The graph en tled “Number of
Employment Advices” shows the
con nued strong demand for
employment advice since the Fair
Work Act came into opera on on 1
July 2009.
To assist to meet the demand
for assistance with employment
ma ers, the Centre has conducted
employment phone advice
appointments at evening advice
sessions since 2009 – 2010. The
strict 14 day limita on period
to lodge an unfair dismissal
applica on under the Fair Work

Act con nues to generate a
significant demand for the
provision of mely advice, and in
most cases the Centre was able to
accommodate requests for urgent
advice.

regular assistance at each stage
of their ma er as their case
progressed. The program also
played a key role in providing
employment advice to vulnerable
clients of the Centre’s Youth Legal
Service.

Clients iden fied, through the
Centre’s intake process or by
the evening advice volunteer
solicitors, as vulnerable or
disadvantaged and requiring more
assistance than would be available
through evening advice sessions
were referred to the appropriate
secondee program.

Overall, it is clear that the Sparke
Helmore program has made a
significant contribu on to the
Centre’s capacity to provide
intensive case work assistance
to vulnerable and disadvantaged
clients. Many clients assisted
by the program have contacted
the Centre to express their
apprecia on of the specialist
assistance they had received with
their employment ma ers.

HWL Ebsworth Lawyers
Secondee Program

 Sparke Helmore Secondees: Felicity Edward, Ian Bennett and Sarah Wood.

During the current period the
number of clients obtaining
minor case assistance with
employment ma ers doubled.*
The majority of clients assisted
were disadvantaged clients who
received addi onal casework
assistance with complex and
mul ple issues.
NOTE: (*) in the 2010 – 2011 Annual
Report, the number of cases should
have read 12 and the minor case
assistance twenty-three 23.

Secondee Programs
The Centre’s capacity to assist
vulnerable and disadvantaged

Sparke Helmore Lawyers
Secondee program
The Sparke Helmore Lawyers
Secondee program started
in August 2011. Employment
solicitors Sarah Wood, Felicity
Edwards and Ian Benne staﬀ
the program, with one solicitor
a ending the Centre on a weekly
basis. The program focussed on
providing minor and medium
case assistance and advice to
vulnerable and disadvantaged
clients. The opera on of the
program on a weekly basis has
meant that clients with complex
and mul ple issues could receive

The successful HWL Ebsworth
Secondee program, which
commenced in February 2011,
con nued to operate on a weekly
basis throughout the current
repor ng period. During 2011
– 2012 the program was staﬀed
by Rachel Jol, Hannah Shiel and
Emma Slaytor. The program was
established to assist disadvantaged
and vulnerable clients with
credit and debt ma ers, and the
focus during the 2011 – 2012
repor ng period has been on
assis ng clients with problems
concerning unpaid wages and
en tlements. In many instances
it is diﬃcult for disadvantaged
clients to understand their
statutory en tlements and the
appropriate process to pursue
diﬀerent wages or en tlement
complaints. The HWL Ebsworth
program has played a valuable
role with assis ng clients to obtain
outstanding payments for wages
and en tlements, in par cular
those clients from Culturally and
Linguis cally Diverse Backgrounds
(CALD).
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During evening advice sessions
the Centre provides clients with
informa on, advice and referral
on employment ma ers. The
Centre assists clients with dra ing
applica ons and complaints.
Clients are provided with on-going
assistance at key stages of the
process such as prepara on for
concilia on conferences, dra ing
responses and preparing evidence.

clients was significantly enhanced
during 2011 – 2012 by the
introduc on of the Sparke
Helmore Lawyers secondee
program and the con nua on
of the HWL Ebsworth Lawyers
secondee program.

Types of Legal Problems
Overall, there was a strong
demand for advice on all areas
of employment law. The highest
Marrickville Legal Centre Annual Report 2011 – 2012
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demand was for advice on unfair
dismissal, followed by enquiries
about employment condi ons
and en tlements. Frequently,
disadvantaged clients seeking
assistance with involuntary
termina on were also found to
have issues in rela on to unpaid
wages and en tlements, such
as payment of no ce, correct
hourly rate, shi allowances,
holiday pay and loading, Long
Service Leave, redundancy and
superannua on. Factors such
as insecurity of employment
o en inhibit vulnerable workers
from making complaints about
workplace rights while s ll
employed, this is par cularly the
case for disadvantaged workers,
mature age workers and those
with dependents.
The Centre handled a significant
number of enquiries for advice
about protection from workplace
discrimination and protection of
workplace rights.
Demand for advice on
discrimination-related
matters remained strong, with
complaints involving pregnancy
and carer responsibilities being
the most frequent enquires.
The Centre assisted vulnerable
clients with General Protec ons
disputes in circumstances where
clients had experienced adverse
ac on as a consequence of making
a workplace rights complaint and
also ma ers concerning temporary
absence from work due to illness
or injury.
The problem of bullying and
harassment con nued to present
as a serious workplace issue for
many clients.
Due to the nature of the
types of industries within the
Centre’s catchment area, the
service con nued to receive
many enquires from concerned
clients about redundancies and
businesses becoming bankrupt or
liquidators being appointed.
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Disability Discrimination
in Employment
A client was referred by
the Australian Human
Rights Commission for
representa on at a
(second) concilia on
conference regarding
disability discrimina on in
employment. The GLS took
instruc ons from the client
and focused a en on on
acceptable and achievable
outcomes where the first
conference had apparently
not succeeded.
Without admission of liability
the client agreed to finalise
her employment and the
respondent agreed to provide
a wri en acknowledgement
in terms agreed by the
par es, a wri en statement
of service in terms agreed by
the par es, payment of all
due en tlements to annual
leave, long service leave,
approved days oﬀ and other
leave, and payment of a sum
of $10,000 ex gra a.

Employment – unpaid
wages and entitlements
The GLS assisted a CALD client
where his employer owed
him $13,000 in underpayment
of wages and en tlements.
The employer refused to pay
the money and threatened
the client by making
unfounded sexual harassment
allega ons against our client
to put him oﬀ commencing
legal proceedings. The Centre
assisted the client to prepare
a claim in the Chief Industrial
Magistrate’s Court. The claim
was sa sfactorily se led
following concilia on.

Criminal Record Checks in
employment
Our client is a Cantonese
speaker who worked as a
casual in an aged care facility
for residents from an ethnic
Chinese background. Our client’s
employment was terminated
on the basis of informa on
disclosed in a Na onal Police
Cer ficate. Due to an issue of
cultural sensi vity the client
declined to consider pursuing a
discrimina on complaint with
the Australian Human Rights
Commission.
Our client’s future employment in
her chosen voca on is condi onal
on what informa on may be
disclosed during a criminal record
check.
This case involved complex issues
and a considerable amount of
legal research was required.
Our client was provided with a
wri en advice as to informa on
to be disclosed within a
na onal criminal record check,
specifically in rela on to spent
convic ons and an apprehended
violence order. Our client was
also advised on the process
to dispute informa on that is
incorrectly recorded or disclosed
in circumstances that were not
permissible.
This case highlights both the
complexity and uncertainty that
frequently arises in ma ers
involving criminal records in
specific employment situa ons.
It is a ma er that might be
considered for future policy work
at the Centre.

The client is a Cantonese
speaker with very poor
English skills and a disability.
He was employed by a
small business located in
Marrickville. His employment
was terminated in 2010, and
he lodged an unfair dismissal
applica on with Fair Work
Australia. At the concilia on
a se lement agreement
was reached, however the
employer failed to pay the
se lement money.
The client had also lodged
a complaint with the Fair
Work Ombudsman (FWO) for
the underpayment of wages
and en tlements. The client
was self-represented in both
these ma ers.
In late 2011, the client
approached the GLS for
assistance to understand the
outcome of his unpaid wages
complaint and assistance
with obtaining his unpaid
superannua on and the
unpaid unfair dismissal
se lement money. The
GLS assisted the client by
advoca ng on his behalf
with the employer to
obtain the outstanding
unfair dismissal se lement
money and payment of his
superannua on en tlements.
The agreement reached with
the employee avoided the
need to lodge a complaint
to the Australian Taxa on
Oﬃce for the unpaid
superannua on and to
ins gate proceedings with
Fair Work Australia to have
the original unfair dismissal
ma er reopened.

Volunteer and Pro Bono Employment Solicitors
Without the support of our volunteer employment
solicitors the Centre would not have the capacity to
assist so many clients within the catchment area. The
Centre would like to take the opportunity to thank
the team of volunteer employment solicitors for their
commitment and dedica on in a ending evening
advice sessions and dealing with the volume and
complex nature of employment advice enquiries over
this period.
The Centre would like to thank the secondee solicitors
from Sparke Helmore and HWL Ebsworth for their
valuable contribu on with providing direct assistance
to the Centre’s clients.
Special thanks to volunteer solicitor Erin Steiner for
her commitment in providing addi onal assistance to
the Centre’s clients.
We also wish to thank Meghan Carruthers and Bernita
Howell of HWL Ebsworth, and Michael Rosenfeld of
Sparke Helmore; and Shamilla Bargon of Gilbert &
Tobin, and Santone Lawyers for their support for the
work of the Centre.
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Unfair Dismissal and
Unpaid Entitlements
success
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EVENING ADVICE
VOLUNTEERS

Marrickville Legal Centre General Legal Service – Evening Advice Volunteers

Employment solicitors
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Samantha Abeydeera
Daniel Andreallo
Will Ash
Kris n Barlow
Bill Clarke
Ronald De La Cuadra
Charis Estoesta
Michael Green
Rob Hamper
Joe Kennedy
Spaine Kralevich
Fiona Lenhardt
Emma Maiden
Zach Marre
Michael Rouek
Dean Schubert
Erin Steiner
Lien Sutherland
Tamara Talmacs
Belinda Viset
Jeane Wells
Nick Yetzo s
Irfan Yusef

Family law solicitors
Michael Duong
Chris na Lam
Margaret McCue
Wayne Morrison
Erin Steiner
Noel Tin
Rachel Teo

General law solicitors
Paul Ahearn
Samar Ataya
Evelyn Barnes
Felicity Bell
Sandra Berghofer
Tom Bruce
Michelle Bryant
Louise Buchanan
Clare Cahill
Michelle Chau Hua
Lee Corbe
Nick Damianakis
Sally Foske
Sarah Griﬃths
Bing Gu
Maria Guarnieri
Charisse Hodgeman
Linh Sy Ho
Derek Ip
Jasmmina Jamesen
Mathew Jessop
Rebecca Jones
Asheesh Kalmath
Roneel Kamiya

Antonia Karavias
Stacey Kelly
Catherine Kelso
Nathan Kennedy
Andrew Kinton
Michael Kovac
Chris na Lam
Mimi Le
Cathy Lee
Marcus Lee
Emma Liddle
Kate McCrossin
Phillip Ng
Anna Nguyen
George Nguyen
Eanna O’Ceallachin
Catherine Owen
Anne Pridham
Evelyn Quach
Sumedha Rathi
Emma Sco
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Anne Pridham –Volunteer
Solicitor
When I decided to study law,
as a late starter, I also decided
to be around a community
legal environment in the hope
that I could pick up some
legal ‘wisdoms’. MLC needed
evening front-desk assistants,
which was perfect, I could
read the ‘readable’ advices to
be advice-ready, once I was

admi ed. I started in 2001 as a
front-desk volunteer and a er I
was admi ed in 2007 I became
a solicitor volunteer. I have
thoroughly enjoyed my 11 years
as a volunteer with the Centre,
it has been a real privilege to
have the opportunity to assist
at evening advice sessions and
make a contribu on to the
valuable work of the Centre.
Over the last few years my other
volunteering has been outside
the world of law, I have been
a gardening volunteer for the
elderly, where I give ‘green’
advice and assist elderly people
to con nue to live in their own
homes.
Now I am oﬀ to Queensland
where I hope to con nue to
volunteer as a solicitor in a
community legal service.

Volunteer Voices

Bachier Mawassi – PLT
volunteer

Simone Bush – PLT volunteer

Comple ng my PLT at MLC
has been an invaluable and
memorable experience. I have
developed fundamental dra ing,
communica on and research skills
that I will carry with me for the
rest of my legal career. My eyes
have been opened to adverse
ac ons claims, home building
disputes and discrimina on; areas
which I previously knew very li le
about.

The assistance, support and feedback of the solicitors has been most
welcome and extremely beneficial in my prac cal legal skills growing
as the weeks have passed. The administra ve staﬀ, tenancy advocates,
other volunteers and solicitors are what make the experience at MLC.
Everyone’s commitment to greater access to jus ce for all and the
importance placed on social jus ce reform was and remains aweinspiring.
It has been both an honour and a pleasure to have had the opportunity
to complete my PLT at MLC and be part of their commi ed team for a
short while, helping those who are disadvantaged and vulnerable. I shall
forever treasure my me at MLC.

Daniel Hill – PLT volunteer
Comple ng my PLT placement
at MLC has been a wonderful
experience. All the staﬀ have
been really suppor ve and while
everyone comes from diﬀerent
backgrounds and have their
own approaches to clients and
problems it makes MLC a dynamic
and enjoyable place to work.
The Centre’s solicitors are full
of great advice and have always
been ready to give assistance and
spend me teaching me.
The work at MLC has given me experience in a wide variety of
legal areas, from freedom of informa on to fencing to vic ms’
compensa on. The knowledge and skills I’ve picked up here will stay
with me for my career.
On a personal level the clients you come into contact with at MLC
can be challenging but can also be extremely rewarding. Helping
people resolve what seems to them to be a huge legal problem is both
humbling and rewarding at the same me. It makes you realize that
law isn’t always about the big bucks but it can be about helping people
as well.

I have developed an amazing
understanding of the rules of
procedure, evidence and the
interac on between internal
reviews, tribunals and appeals to
Court. The supervising solicitors
have taught me to be very
thorough in all the tasks that I
undertake. I had the pleasure
of doing work along the whole
spectrum of legal tasks including
the ini al le er of engagement,
submissions, applica ons, file
notes and closing le ers.
Staﬀ at the Centre must be
congratulated and commended
for the fine work that they all
do. The support and advice that
they provide for disadvantaged
members of the community
is simply remarkable. More
importantly, they are a great
bunch of people.
I plan on embarking on a career
at the NSW bar. I hope that
one day I can repay Marrickville
legal Centre by volunteering
my services as a qualified
prac oner. I wish all the great
people at MLC all the best in the
future. Keep up your great work
and stay healthy.
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Marrickville Legal Centre General Legal Service – Volunteer Voices

Undertaking my PLT at MLC
has provided me with far more
prac cal knowledge than I ever
learnt at university. Having the
opportunity to par cipate in the
prac cal applica on of law to the
diverse range of everyday situa ons
that MLC clients encounter was
invaluable. My eyes have been
opened to the vulnerability of many
of MLC clients and it has been so
incredibly rewarding to be part
of the MLC team assis ng these
people.
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Staffing
Emily Muir was the full- me Youth
Solicitor for 2011 – 2012, having
joined Marrickville Legal Centre in
May 2011.

Youth Legal Service

Marrickville Legal Centre Youth Legal Service

Name change: from the
Children’s Legal Service to
the Youth Legal Service

The Youth Legal Service is an integral part of
Marrickville Legal Centre and has provided a state

In March 2012, the Marrickville
Legal Centre Board approved the
legal team’s proposal to change
the name of this specialist service
from the Children’s Legal Service
to the Youth Legal Service.
The service has not historically
been strictly for young people
under 18 years of age. ‘Youth’ is
a more accurate reflec on of the
age of our clients, as can be seen
from our sta s cs. The majority
of clients of the YLS in the 2011 –
2012 year were between 16 and
20 years of age. This is consistent
with last year’s sta s cs.
We hope that the name change
will make it clearer to poten al
clients, as well as to other services
and youth workers from whom we
get referrals, that we commonly
assist young people up to their
early twen es.

wide service to children and young people in NSW
since 1979. Marrickville Legal Centre is very proud
to have the only designated Youth Legal Service
providing advice to children and young people in a
community legal centre se ng.
aﬀect young people. We also
provide training sessions for
community sector workers
working with young people
and contribute to the Centre’s
Law for Community Workers
program.
The YLS plays a key role in
responding to policy and law
reform issues aﬀec ng young

What is the Youth Legal
Service?
The Youth Legal Service (YLS)
provides informa on, advice
and legal representa on for
young people. Our clients
experience a range of legal
problems including criminal
ma ers, fines, vic m’s
compensa on, rights in
educa on and employment,
debts, complaints about
government bodies, and other
civil proceedings.
The YLS is also commi ed
to providing a strategic and
responsive community legal
educa on program. We work
closely with various youth
services and provide regular
workshops, talks and Q & A
sessions on legal topics that
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people. This is undertaken
through the usual work of
the YLS, as well as through
par cipa on in the Youth
Jus ce Coali on (YJC) and
local Youth Interagencies.

Advice
The YLS provides an accessible
telephone and face-to-face
legal advice and informa on

Age Distribution of Clients Using YLS
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steady, yet there was a 12%
increase in the number of
advices that we gave. This
indicates that we were coming
across young people with
more complex issues requiring
more advice work.

YLS Problem Types
Employment
Motor Vehicle
Traffic Offences

Our sta s cs show that the
type of problems that young
people presented with in 2011
– 2012 were similar to 2010 –
2011, with an increase in the
number of fines ma ers, and
credit and debt ma ers.

Consumer
Family
Injuries & Compensation
Civil (Other)

Casework

Criminal
Credit & Debt
Fines
0

service to young people and
youth workers across NSW.
Young people frequently use
the YLS, as well as adults
calling on behalf of young
people and youth workers
calling on behalf of their
clients.
A large propor on of the
young people who accessed
the YLS were from a non-

20

40

60

80

100

120

English speaking background,
and a significant percentage
were from Aboriginal or Torres
Strait Islander background.
Our sta s cs show that in
2011 – 2012 we gave advice to
151 clients on 285 occasions.
When compared with
sta s cs from 2010 – 2011,
the number of clients that we
assisted remained rela vely

YLS: Number of Clients and Advices
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Advices

The YLS undertook a
significant amount of
casework during the past year,
with a 40% increase on the
previous financial year. We
provided assistance, advice
and representa on to young
people in a variety of legal
ma ers, most predominantly
in the area of fines, vic m’s
compensa on, criminal law,
and complaints about police.

Corrs Chambers Westgarth
Secondee Program
The pro bono partnership between
the YLS and Corrs Chambers
Westgarth (Corrs) is now in it’s
5th year. This year the Youth
Solicitor was once again assisted
by seconded solicitors from Corrs,
with each secondee a ending
Marrickville Legal Centre one-day
per week.
The Corrs secondees for 2011 –
2012 were Ellen Rock, Kimberley
Levi and Joanna Lawrence.
Ellen, Kimberley and Jo made
an enormous contribu on to
the work of the Youth Legal
Service. They each had carriage
of significant cases and provided
invaluable support and assistance
in the advice and casework of the
YLS.

Marrickville Legal Centre Youth Legal Service

Government & Administration

The Corrs solicitor also plays an
integral part in the legal service
delivery of the Homebase
Outreach Service, where they have
assisted in providing advice to
Marrickville Legal Centre Annual Report 2011 – 2012
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YLS: Number of New
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Bankstown
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We thank Corrs for their ongoing
support and commitment. In
par cular, we thank pro bono
partner Trevor Danos, senior
associate Kieran Egan, and
human resources manager Sara
Benvenu , for the role they
have played in championing the
secondment program.

2009/10 2010/11 2011/12

young people. The secondees have
also contributed to significant
law reform ini a ves through the
YJC, including legal research and
submission wri ng.
We extend our warm thanks to
Ellen, Kimberley and Jo for their
hard work and dedica on to
the YLS. Their commitment and
assistance has been invaluable in
providing much needed support to
the YLS in delivering legal services
to young people.

The Homebase youth
legal outreach has been
opera ng since August 2008
in Bankstown. The dropin service is a partnership
developed between the YLS
and Bankstown Mul cultural
Youth Service (BMYS) and
provides a free fortnightly
drop-in service for young
people under the age of 22 to
access lawyers for legal advice,
informa on or referrals for
any legal issues they may be
facing.
The outreach is staﬀed by
the YLS solicitor and the Corrs
secondee solicitor. The YLS

 Bankstown Multicultural Youth Service Skate Jam 2012
24

Marrickville Legal Centre Annual Report 2011 – 2012

works closely with the staﬀ
at BMYS, par cularly with
the street workers, who have
been pivotal in referring young
people to the drop-in service.
Young people seek advice on
a wide range of legal issues at
Homebase. The types of legal
issues we have seen at the
outreach include fines, debts
owed by the young people,
traﬃc oﬀences, minor criminal
ma ers, complaints against
police and a variety of other
civil ma ers.
Our sta s cs show that 20
young people sought advice
through the Homebase
outreach and a total of
36 advices were given. Of
these young people, almost
all came from culturally
and linguis cally diverse
backgrounds.
Unfortunately, there was
some uncertainty about the
future of Homebase in this
period due to a reduc on
in funding and a change in

(BYRC).

premises. This aﬀected our
ability to reach as many young
people as usual a ending the
drop-in.
Notwithstanding this, the
outreach con nues with many
marginalised young people
building a rapport with the
YLS and feeling comfortable to
seek legal assistance.
Looking ahead, BMYS is
working on strategies to
increase the number of young
people accessing the drop-in
at their new premises.
The Homebase youth legal
outreach would not have been
possible without the ini a ve
and partnership of BMYS.

Special thanks go to the
BMYS workers Malak, Julian,
Cassandra and Abel who are
our referral point for many
of the young people in the
Bankstown area.

NEW Youth Legal Outreach
at Belmore
The City of Canterbury in south
western Sydney is an area with
a very high popula on of young
people, a large propor on of
which are from non-English
speaking backgrounds.
In March 2012, Marrickville Legal
Centre’s YLS partnered with
Barnardos Belmore to provide
a new youth legal outreach at
Belmore Youth Resource Centre

These services are proving to be
a great source of referrals to the
legal drop-in. The legal drop-in is a
great way for young people to ask
ques ons in an informal se ng, or
to get more specific advice if they
need it.
The YLS provides advice and
informa on about fines, minor
criminal ma ers, complaints
against police, debt ma ers,
employment ma ers,
discrimina on ma ers, vic ms’
compensa on, and school
suspensions/expulsions.
The outreach is now opera ng
every second Wednesday
a ernoon at BYRC.

Marrickville Legal Centre Youth Legal Service

 Julian, youth worker from Bankstown Multicultural Youth Service and
Kimberley, Corrs secondee

BYRC houses a variety of youth
services that oﬀer a range of
programs for youth aged 12 to
18 years of age. These services
include:
• an early-interven on program
for youth who are at risk
of becoming or who are
homeless;
• a program to assist young
oﬀenders who have spent a
period in juvenile deten on to
re-enter their communi es;
and
• a drug and alcohol preven on
program.

 Marrickville Youth Resource Centre Aerosol Art Workshop
Marrickville Legal Centre Annual Report 2011 – 2012
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Dare to be Sensible Project

Marrickville Legal Centre Youth Legal Service

In February 2012, the YLS
was invited to be part of
Metro Migrant Resource
Centre’s (MMRC) new early
interven on project targe ng
young people aged 15 to
21 years and their families
who come from culturally
and linguis cally diverse
communi es.
 Dare to be Sensible workshop held for Year 10 students at a high school in
South Western Sydney

Community Legal Education
The Youth Solicitor conducted
a wide range of community
legal educa on workshops,
seminars, Q&A’s and
presenta ons on issues
rela ng to police powers,
street rights, vic m’s
compensa on, fines, graﬃ
law and criminal law, to
young people including the
following:
• ‘Young people and the
law’ workshops at the
Young People’s Refuge and
Rosemount Youth and Family
Services
• ‘Graﬃ and the law’
workshops at Marrickville
Youth Resource Centre (MYRC)
• Legal workshops for young
people in the ‘Links to
Learning’ programs at St
George Youth Services,
Riverwood Community Centre
and MYRC

•

Sessions on ‘Young people
and the law’ with students
from the Marrickville Local
Government Area at the
Marrickville Youth Forum

The Youth Solicitor also conducted
the community legal educa on
sessions for youth workers,
including:
•

Presenta on on ‘Assis ng
young people with claims
for vic m’s compensa on’ at
Uni ngCare Burnside’s annual
community worker conference

•

Workshop on ‘Being a support
person at the police sta on’ to
the Bankstown Workers with
Youth Network

•

‘Legal Rights and Obliga ons
of Youth Workers’ presenta on
as part of the Centre’s Law
for Community Workers CLE
series, to Ul mo TAFE Youth
Work students, and to the staﬀ
of the Young People’s Refuge

The project is called ‘Dare
to be Sensible’ and its target
area is the Bankstown and
Canterbury Local Government
Areas. The project’s objec ves
are:
• to assist young people aged 15
to 21 years in understanding
the role of law in Australia
and their rights and
responsibili es;
• to promote respec ul and
suppor ve rela onships with
police; and
• to provide educa on on legal
services available and how to
access these services.
To achieve these objec ves,
the project involves workshops,
community-based ac vi es and
mentoring.
As part of this project, the YLS
has been leading workshops
on ‘Young People and the
Law’. So far the Youth Solicitor
has led 5 workshops with
students from par cipa ng
high schools. The workshops
cover topics such as:
• police powers - search
powers, powers to request
iden fica on etc.;
• the law rela ng to drugs and
alcohol;
• minor criminal ma ers and
diversionary processes;
• fines; and
• where young people can go to
get legal advice.
The YLS looks forward to
con nuing to work with MMRC on
this worthwhile project.
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Law Reform and Policy Work
Youth Justice Coalition

Launch of a new YJC
website
In July 2011 the YJC launched a
new website at www.yjc.com.
au. All the YJC’s publica ons and
media releases are uploaded
to this site. YJC member
organisa ons are also listed,
with links to their respec ve web
pages.
We are happy to report that the
YJC publica ons page is clocking
up many ‘hits’!

Law Reform Activities
The elec on of a new state
Government in 2011 resulted in
a number of reviews of juvenile
specific legisla on. The YJC was
par cularly ac ve in responding to
these inquiries.

Participation in Committees:

•

Submission to the NSW
Department of A orney
General and Jus ce (DAGJ)
on Na onal Guidelines or
Principles for Restora ve
Jus ce Programs and
Processes for Criminal Ma ers
(July 2011)
• Submission to the NSW Law
Reform Commission on Bail
(July 2011)
• Submission to the Criminal
Law Review Division DAGJ
on the Delivery of Legal
Assistance Services to the NSW
Community (October 2011)
• Submission to the Criminal
Law Review Division DAGJ
on the Young Oﬀenders Act
and Children’s (Criminal
Proceedings) Act (December
2011)
• Submission to the Department
of Family and Community
Services on the review of the
Children and Young Person
Care and Protec on Regula on
2000 (February 2012)
• Submission to the Ministerial
Taskforce on Aboriginal Aﬀairs
regarding indigenous young
people (April 2012)

Articles
•

Parity (edi on on Policing
Homeless) ‘Homelessness and
Fine Debt’ (May 2012)

•

NSW A orney General
Department’s Work and
Development Order
Monitoring Commi ee

•

Advisory Commi ee for the
NSW Government’s review
of the Young Oﬀenders Act
1997 (NSW) and the Children
(Criminal Proceedings) Act
1987 (NSW)

•

NSW Law Reform
Commission’s round table
to discuss young people
and bail as part of the NSW
Government’s comprehensive
review of the Bail Act 1978
(NSW)
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The Youth Jus ce Coali on (YJC)
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Ellen Rock, Secondee Solicitor from Corrs
Chambers Westgarth

Volunteer Voices

Marrickville Legal Centre Youth Legal Service – Volunteer Voices

“I was given the opportunity to
be seconded to Marrickville Legal
Centre’s Youth Legal Service (YLS) as
a second year solicitor in the Corrs
Li ga on group.
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While on secondment to the YLS,
I have been working with Emily
Muir to provide legal advice and
services to children and young people from a variety
of cultural and socio-economic backgrounds, and in
rela on to a significant range of legal issues.
The ma ers I have worked on during my me with the
YLS have included vic ms’ compensa on claims and
res tu on proceedings, fines issues, credit and debt
ma ers, privacy complaints and telecommunica ons
complaints. I have also had the opportunity to be
involved in preparing for and presen ng to youth
workers and high school students on a range of legal
issues, including police powers.
Many of the young people I have worked with have
been from non-English speaking backgrounds, have
suﬀered from mental illness or disability, have been
homeless or have experienced other diﬃcul es
in their young lives. In addi on to the obvious
benefits of helping these disadvantaged young
people to resolve their legal problems, I have had the
opportunity to develop a range of legal skills that I can
use in my work as a lawyer at Corrs.
As a junior lawyer at a large law firm, it is o en
diﬃcult to have a role in which you are able to

take carriage of ma ers, take instruc ons from or
interview clients. At the YLS, I have had significant
opportuni es to develop these skills. In addi on
to having day-to-day carriage of a range of ma ers,
some of the more significant pieces of work that I
have had the opportunity to do at the YLS include:
•

dra ing submissions to the Vic ms’
Compensa on Tribunal in rela on to pending
res tu on proceedings, and appearing with my
supervisor at the hearing of those proceedings;
• dra ing representa ons to and engaging in
nego a ons with a large telecommunica ons
company in rela on to a significant debt owed by
my client, and seeking to have the debt waived on
the basis of breaches of the Australian Consumer
Law;
• dra ing a successful applica on to the State Debt
Recovery Oﬃce to write oﬀ fines owed by a client
in the order of over $10,000; and
• assis ng a client to make a complaint to the
Australian Privacy Commissioner in rela on to the
filming of her children at a public event.
I am grateful to Corrs and to Marrickville Legal Centre
for having given me the opportunity to work with the
YLS, and to be involved in working for a community
organisa on that has such a profound and posi ve
impact on the lives of young people.”

Kimberley Levi, Secondee
Solicitor from Corrs
Chambers Westgarth

issues. It was truly rewarding
experience to be able to provide
support to such persons, and to
make a posi ve impact on their
lives.

“I had the fantas c opportunity
to undertake a secondment one
day a week Marrickville Legal
Centre (MLC) for 8 months,
working with Emily Muir in the
Youth Legal Service.
Whilst at MLC, I worked on a
range of legal issues including
vic ms compensa on claims,
fines and debt ma ers. I
a ended an outreach program
at Homebase, at the Bankstown
Mul cultural Youth Centre,
where young people would drop
in for face-to-face legal advice.

The young people that I assisted
came from a range of diﬀerent
backgrounds, many of who
were without a home, in severe
financial hardship, and/or
suﬀering from mental health

Marrickville Legal Centre Annual Report 2011 – 2012

Whilst at MLC, I was able to
develop a range of diﬀerent
skills through managing client
files, conduc ng mee ngs with
clients, liaising with government
organisa ons, providing verbal
and wri en advice, and dra ing
submissions on behalf of clients.
I thoroughly enjoyed my me
at MLC. It was a truly valuable
experience, and it was amazing
to see what a diﬀerence MLC
makes.

Fines – unlicensed,
unregistered and uninsured
Azar, a 17 year old recently arrived
refugee with limited English,

Fines - $9,800 written off by
the SDRO

Youth Legal
Service Case
Studies

purchased a motorised bicycle
a er seeing an adver sement
that stated that no licence was
months later Azar was hit by a car
while riding the motorised bike
and suﬀered serious back injuries.
It turns out the motorised bike
was in fact a registrable vehicle.
As a result of the accident, Azar
also incurred 3 fines for being
an unlicensed driver, using an
unregistered vehicle and using
an uninsured motor vehicle.
These fines amounted to $1,500,
and caused Azar a great deal
of frustra on given they were
contrary to the informa on
provided in the adver sement on
which he had relied in purchasing
the bike. We assisted Azar by
making annulment applica ons

Sasha, Simon and Caleb are
siblings that were vic ms of
ongoing domes c violence
perpetrated by their father,
including both physical and
verbal assault. In one par cular
incident, the siblings’ parents got
into a violent argument and they
witnessed their father stabbing
their mother. Sasha sustained
serious injuries to her hand when
she a empted to rescue her
mother during this incident. The
siblings suﬀered physical and
psychological harm as a result of
the ongoing domes c violence.
We assisted them in each lodging
a claim for vic ms compensa on.
We gathered evidence from NSW
Police, Family and Community
Services and a number of health
services in support of the claims.
Each claim was successful
and the siblings each received
a significant compensa on
payment for their claim.

on his behalf on the basis of
his financial circumstances, his
limited English and his reliance
on the assurance that he did not
require a drivers’ licence for the
bike. The enforcement orders
were successfully annulled and
we represented Azar in the Local
Court. Due to Azar’s age, the
Local Court Magistrate invoked
her power to dismiss each of the

$20,000 debt waived for young person with chronic mental
health issues
When Brian was referred to Marrickville Legal Centre he had a
$20,000 debt to a large insurer following a car accident 3 years ago.
Brian, now 22 years of age, has longstanding and complex mental
health issues included paranoid schizophrenia. He is receiving
the Disability Support Pension and has diﬃculty managing his
finances. We lodged a hardship applica on with the insurer and
their debt recovery agency, primarily on the grounds that Brian has
no earning capacity. We gathered suppor ng documenta on from
his trea ng psychiatrist and the hospital social worker. Robust
advocacy on behalf of Brian resulted in the insurer deciding to
waive Brian’s en re debt.

Marrickville Legal Centre Youth Legal Service – Case Studies

required to ride the bike. Some

Victims Compensation –
domestic violence

When 18 year old Nathan
came to see us at our
Bankstown outreach he had
$9,800 worth of penalty
no ces and court imposed
fines that had progressed to
enforcement stage. Nathan
grew up in a very unstable
family environment following
the death of his mother and
had experienced lengthy
periods of homelessness.
He struggled with drug and
alcohol issues throughout his
young life. The majority of
his fines related to oﬀences of
travelling on trains without a
cket, as well as other travel
related oﬀences on trains or at
train sta ons. Nathan did not
have income to purchase train
ckets and used the train both
to travel and to sleep when he
had no other accommoda on
available. We assisted Nathan
by nego a ng with the SDRO.
The SDRO ul mately withdrew
the penalty no ces under
s24E(2)(d) of the Fines Act
1996 and wrote oﬀ the court
imposed fines.

3 fines with a cau on under the
Children’s (Criminal Proceedings)
Act.
Marrickville Legal Centre Annual Report 2011 – 2012
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Marrickville Legal Centre Inner West Tenants’ Advice and Advocacy Service

Service Overview

The tenancy service provides an advice and
advocacy service to tenants and boarders and
lodgers living in the Local Government Areas of
Marrickville, Ashfield, Strathfield, Burwood and

Tenancy Workers
The current members of the
tenancy team are Mar n Barker,
Julia Murray, Eloise Parrab and
Diana McMahon.
Over the last 12 months the
following locums have kept the
home fires burning, and we would
like to acknowledge their hard
work:
•

Diana McMahon

•

James Mar n

•

Rafael Mazzoldi

We would also thank our Prac cal
Legal Placement students who
have done great work for us:
•

Rob Har g-Prym

•

Tamara Surry

Case-work
In the past 12 months the
tenancy team has advised 1407
clients. 55 of these clients were
boarders and lodgers. Social
Housing Clients (Housing NSW
and Community Housing) made
up 10.3% of all callers to the
service, with the remainder
private renters.
We sent follow up wri en
informa on to 31.7% of all
clients.
During the year we assisted 324
clients in preparing their cases for
the Consumer, Trader and Tenancy
Tribunal (CTTT), and we a ended
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Inner West Tenants’ Advice
and Advocacy Service

Funding for Tenants’ Advice
and Advocacy (TAAP) services
across NSW are administered
by the Office of Fair Trading.
Half of the statewide funding,
roughly $4.5 million dollars each
year, is provided by the Rental
Bond Board who control the
$55 million of interest earned
annually by tenants’ bond
money.

Canada Bay. The service also provides community
legal educa on for tenants and community workers
on a range of tenancy issues.

the Tribunal on 45 occasions
to assist clients who had made
contact with us.

Sub tenants excluded from
Residential Tenancies Act
This period marks the first full year
of opera on for the Residen al
Tenancies Act 2010 (RTA). A
notable area of concern we have
iden fied from our advices is the
exclusion from the RTA jurisdic on
of sub tenants without wri en
agreements. Tenants who were
previously covered by the 1987
RTA have expressed shock and
dismay at the realisa on that
they are now without protec ons,
thanks to the exclusions outlined
in Sec on 10. We have advised
57 tenants in this period who
have been excluded by Sec on
10 (please see the case study
sec on).

Prosecution for offences
under the Residential
Tenancies Act
Our experience has been that
there are few consequences
for landlords and agents who
contravene tenancy laws or
who act dishonestly or unfairly.
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However, the Residen al
Tenancies Act 2010 now includes a
significant number of oﬀences for
which landlords and agents can be
prosecuted.
Tenants’ Union and the Tenants’
Advice Services across NSW have
decided that referring landlords
and agents to Fair Trading NSW
for inves ga on and possible
prosecu on should be a priority.
To make it easier for clients and
Tenants’ Advice Services to lodge
complaints to Fair Trading NSW we
have developed a set of sample
le ers for each oﬀence under
the Act. We presented a session
on the le ers at a TAAP Network
mee ng and these have been
placed on the Tenants’ Union
website, where they are easily
accessible to both clients and
advocates.
Our thanks to our PLT Rob Har gPrym for his great work on this
project.

Australian Consumer Law
One of our casework priori es
during this period has been
applying the Australian Consumer
Law (ACL) to tenancy ma ers.

Addi onally, we have developed
a handy kit for use in ACL ma ers.
We look forward to other Tenants’
Advice Services using the kit in
their advocacy work.

New Messaging System

legal landscape of the RTA 2010.

Outreach

Duty Advocacy also presents
a useful opportunity to create
rela onships with the Tribunal
members and conciliators and to
educate them on our role both at
the CTTT and outside the Tribunal.

One of our methods of outreach
adopted this year has been
targeted le erboxing of proper es
where we believe current tenancy
issues exist. We undertook leaflet
dropping in le erboxes at Housing
NSW blocks of units across our
catchment area. We followed
up the leaflets with informa on
sessions on the Housing NSW
repairs process.

In addi on we developed a Duty
Advocacy postcard, which we
have been using to lobby the
government for funding for Duty
Advocates. The Tenants Union
through a dona on was able to
print these postcards, which are
being used by all the TAAP services
across the state that undertake
Duty Advocacy. We ask tenants

Housing NSW Repairs
Campaign
As part of our strategic planning
this year we iden fied systemic

We are very fortunate to have had
in our ranks an advocate who can
also be described as a ‘database
construc on worker’, Rafael. He
has designed an innova ve and
func onal electronic message
database system that connects the
messages taken by the intake and
referral oﬃcers to the ‘back oﬃce’,
giving us a very eﬃcient means
of tracking and priori sing all
tenancy messages. Many thanks to
Rafael for his powerful work.

Duty Advocacy
We have con nued to provide
duty advocacy at the Sydney
registry of the Consumer, Trader
and Tenancy Tribunal despite
receiving no funding for this
valuable service. In our role as
Duty Advocate we have assisted
46 tenants in their hearings at the
CTTT in the year.
We reduced the frequency of
Duty Advocacy during the first
half of the last 12 month period
due to staﬀ workload. We later
made a decision to increase
frequency during the second half
of the year as there was a large
recruitment of new CTTT members
who commenced early in 2011.
In addi on to the clear benefit of
tenants ge ng on the spot advice,
Duty Advocacy is a useful way
of keeping abreast with tribunal
decisions in the context of the new

we assist at the CTTT to sign two
postcards; one we post to the
Minister of Fair Trading, the other
to the tenant’s local member
of parliament. The text on the
postcard is:
Dear
I was recently assisted by a
Tenants’ Advocate who was
conduc ng duty advocacy at the
Consumer Trader and Tenancy
Tribunal’s Sydney Registry.
“I found this a most valuable
service”
I understand that Tenants’ Advice
Services are not funded to provide
duty advocacy. I call on the NSW
Government to immediately
provide funding for this important
service.

issues with the way Housing NSW
addresses tenants who iden fy
repairs issues at their property.
Many Housing NSW tenants
display reluctance, o en borne out
of sheer frustra on, to formally
pursue repairs ma ers at the
Tribunal. Our aim is to make sure
tenants are aware of their right to
have repairs done and the steps
they can take to enforce this right
at the CTTT. By increasing the
number of Housing NSW repair
applica ons at the CTTT we hope
to achieve systemic changes within
Housing NSW on how they deal
with repairs.

Marrickville Legal Centre Inner West Tenants’ Advice and Advocacy Service

The ACL can be ‘piggybacked’ on
any applica on before the CTTT.
Our favourite component has
been u lising the ‘misleading and
decep ve conduct’ provisions of
the ACL against real estate agents
who have clearly overstepped the
mark. We have assisted tenants
to achieve some significant
nego ated outcomes in these
types of ma ers.

Our service and others in the TAAP
network are finding common
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 The
Tenancy
Team,
Julia,
Diana,
Martin
and
Eloise.

problems that Housing NSW
tenants have experienced when
trying to get repairs done. We
have no ced that Housing NSW
o en cite budgetary constraints
as reasons not to conduct repairs
that they are obliged to do under
the Residen al Tenancies Act
2010. Housing NSW has split
tenancy management and asset
management within their oﬃces,
each being overseen by a diﬀerent
government department. This
move has only compounded the
confusion, ineﬃciencies and
tendency towards buck passing.
We have conducted two Housing

NSW repair workshops for tenants
to provide informa on on the
steps they need to follow to get
orders from CTTT for repairs.

The TAAP network has decided to
run a state wide repairs campaign
and this will be a focus of our work
in the next financial year.

Redfern Legal Centre’s tenancy
service has developed a repairs kit
for Housing NSW tenants and we
have been able to use this resource
in our workshops. Through these
workshops we have been made
aware of some larger blocks of
Housing NSW tenants that have
major repair problems and we are
working with these tenants. We
are looking at other ways to make
contact with Housing NSW tenants.

Boarders and Lodgers

Case Study – Sub Tenant excluded
Jane contacted us as a subtenant – she had
been sharing a house with Miranda for the last
6 months, a er replying to an adver sement on
Gumtree. Jane was not listed on the lease between
Miranda and the landlord. Jane did not have a
wri en agreement with Miranda. Jane was up
to date on rent, and was moving out later in the
week.
Miranda was insis ng that Jane pay for the
electricity bills and water bills. Miranda said she
would withhold 1/2 the bond un l Jane pays. Jane
says she found the electricity bills that Miranda
was referring to, and that the amount Miranda
wanted was more than the half Jane had agreed
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The NSW govt has announced a
package of ‘reforms’ around the
legal situa on of boarders and
lodgers in NSW. We have wri en
a submission on the dra Bill. We
are advoca ng for a much stronger
framework that will deliver real
improvements in the rights and
condi ons of boarding house
residents.

to pay when she moved in. Jane also said that
Miranda was supposed to be paying the water bills
independently, but Jane did not think she should
have to pay those.
Unfortunately Jane is not a tenant, but a lodger
therefore not protected by the Residen al
Tenancies Act.
We advised Jane that she can apply to the General
Division of the CTTT to try to recoup bond, but she
will need to prove to the Tribunal that Miranda is
running a business. If that fails Jane would need to
proceed to a Local Court.
Jane’s most prac cal op on was to try and
nego ate with Miranda about releasing the bond
voluntarily.

Case Study – Australian Consumer Law

A HNSW tenant, Jason, contacted us about his ongoing
problems with roof leaks, including holes in the roof les
that allowed pigeons and possums to live in his roof, as
well as mould, including a living room carpet that was
permanently wet and smelly. We nego ated with HNSW
to undertake roof repairs that would be permanent. Their
contractors’ previous a empts had proved stop-gap.

IWTAAS was contacted by two co-tenants who, 3
weeks into their tenancy had been instructed to
move out of their premises due to it having been
previously let to other tenants. The landlord had
let the property to tenants who were on holiday
prior to moving into the premises. Meanwhile,
a real estate agent who had been provided with
keys to the property with instruc ons to sell it
had taken the liberty of ren ng it to our clients.

Despite HNSW’s in principle agreement to replace the
tenant’s carpet and clean the mould from his apartment
before repain ng, it took a CTTT hearing to get an order
to clear out the roof’s inhabitants and replace the missing
roofing les together with repairs to the gu ering.

We helped the tenants make a Tribunal
applica on for compensa on against the real
estate agent, u lising the ‘misleading and
decep ve conduct’ provisions of the Australian
Once the underlying cause was addressed, we argued that
Consumer
Law. Following extensive nego a ons
the carpet needed replacing as a ma er of urgency. We also
a
confi
den
al se lement was reached, giving the
sought compensa on for the length of me HNSW took to
tenants
a
favourable
resolu on in a highly unusual
complete repairs.
and disrup ve situa on.
The Tribunal ordered HNSW to clean the mould, replace
This result is part of a noted pa ern of
the carpet and repaint the apartment within three weeks.
willingness by real estate agents to se le ma ers
Finally, prior to the ma er going to a full hearing, HNSW
involving ‘decep ve and misleading’ conduct.
paid Jason $1,500.00 in compensa on.

Case study – Housing NSW Repairs

Sam is a public housing tenant living with his
daughter and granddaughter. In 2006 Sam
approached our service for help ge ng Housing
NSW to fix a leak in his bathroom. Housing NSW
agreed to fix the bathroom and had contractors do
the work.
In 2008 Sam again contacted our service about the
same problem with his bathroom. On this occasion
we obtained CTTT orders requiring Housing NSW to
do the work, which was eventually completed.
In 2012 Sam contacted our service for a third
me. Despite Housing NSW spending an es mated
$15,000 on Sam’s bathroom, the problem had not

been fixed. There was s ll a serious leak causing
severe mould in both levels of the property, Sam
even had a stalac te growing from his lounge room
ceiling.
We assisted Sam in making an applica on to the
CTTT reques ng orders for repair and rent reduc on.
We obtained consent orders for the repair work
and a 12-week rent reduc on. Housing NSW
commi ed to making the repairs within a fortnight
and complied with that undertaking. The tenant’s
bathroom has been completely replaced, the mould
damage has been rec fied and the tenant has
received a cheque for the rent reduc on.
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Improving the safety of
victims and their children
The fundamental aim of the
DVPASS is to improve the safety
of domes c violence vic ms
and their children. Primarily, we
provide telephone follow up to
people who have experienced
domes c violence, especially
women and children, with
extra a en on given to repeat
vic ms. These client referrals are
predominantly made by local
police. The service undertakes
safety and risk assessment
with each client and provides
informa on and referrals,
especially warm referrals to
SWDVCAS to support the client
with their safety plan.
The service is co-located one day
each per week in the three police
sta ons of Leichhardt, Marrickville
and Newtown Local Area
Commands (LACs), and this has
allowed for strong partnerships
with Domes c Violence Liaison
Oﬃcers (DVLOs) and other
police oﬃcers. The IWDVPASS
Coordinator also par cipates
in the SWDVCAS Seconded
Worker Roster bi-monthly, and
this rela onship also improves
communica on between the
services and referral pathways for
clients.

Inner West Domestic
Violence Pro-Active Support
Service (IWDVPASS)
The third year of the Inner West DVPASS has seen
the service con nue to meet its objec ves, built on
the solid founda on of partnerships with Sydney
Women’s Domes c Violence Court Advocacy Service
(SWDVCAS), NSW Police and a variety of refuges
and other community organisa ons.
Feedback from clients
We receive ongoing posi ve
feedback from the people we
assist:
“Thank you for your great
support in my time of
hardship”. Via text message.
“Thanks so much, it helped me
so much to tlk to you”. Via text
message.

text message

“All good this end, thank you
so much for showing me the
way”. Via text message

“Thanks so much for your
call this morning. It was very
reassuring to hear from you
and to know there is support
out there for my situation”. Via

“Thank you for your support,
I really do appreciate it. It

700
600
500
400
300
200
100
0
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Transgender

text message

Improving access to services
and support for victims

800

Female

“Thanks very much, I always
knew I could count on people
from Marrickville Legal
Centre”. Via text message
“I finally made it. Thanks
again for everything, I
wouldn’t have been able to do
it without all your help”. Via

Clients by gender

Male

gives me hope the system can
change”. Via text message

Intersex

The DVPASS aims to improve
access to services and support for
vic ms by proac ve follow up of
referrals via the telephone, with
at least three a empts to contact
each client. Extra a empts are
made if the client is iden fied by
DVLOs as needing extra follow
up. Info packs are also sent out
where safe and appropriate. Upon
contac ng the client, a safety
assessment is conducted with
them and any informa on and

Leichhardt LAC – 266

•

Marrickville LAC – 370

•

Newtown LAC – 211

•

Other sources – 41 (MLC/
Elsie’s/self-referral)

Integrated, collaborative
service provision
We try to achieve this in several
diﬀerent ways. Co-loca on at
Marrickville Legal Centre (MLC),
a local women’s refuge and each
of the three local police sta ons
means we have strong and open
rela onships with these services
and par cularly with the DVLOs
in each LAC. We hold quarterly
IWDVPASS Reference Group
mee ngs (see below), and we
a end and par cipate in the
monthly Leichhardt/Marrickville
DV Liaison Commi ee (LMDVLC)
mee ngs. Par cipa on in the
SWDVCAS Seconded Worker
Roster on a bi-monthly basis
at Balmain and Newtown
Local Courts also improves

NSW Police Force Local Area
Commands (Leichhardt,
Marrickville, Newtown)

•

Sydney Women’s Domes c
Violence Court Advocacy
Service

•

Wirringa Baiya Aboriginal
Women’s Legal Centre

Participation in education
and training with partners
e.g. briefings, police training:

Number of referrals received from
agencies, by source:
•

•

 IWDVPASS Coordinators Sarah
Stellino and Amelia Pace

communica on between the
services, whilst providing vital
assistance and support to vic ms
a ending court.
Rates of “compliance” (the rate
at which police oﬃcers oﬀer
vic ms the referral) and “consent”
(the rate at which vic ms are
consen ng to follow up by
DVPASS) are very similar to last
year. From June 2011 to June 2012
compliance was between 82-100%
across the three LACs and consent
averaged 47%, which is a 2%
increase from last year. There is of
course room for improvement and
the IWDVPASS Coordinator and
DVLOs have been working hard to
bring the rate of consent up.

•

Briefing at Marrickville LAC

•

Marrickville Professional
Prac ce Group mee ng

•

Marrickville Professional
Prac ce group with DVLO and
SWDVCAS

•

White Ribbon Day stall with
Police and SWDVCAS

•

Stall with Newtown LAC &
SWDVCAS at Law week

•

Presenta on at LMDVLC by
MLC family lawyer

•

Presenta on at Police Forum
with Newtown LAC

•

Presenta on at St George
Migrant Resource Centre with
Elsie’s Refuge

•

Presenta on at Police Forum
with Newtown LAC

Needs of specific client
groups

150

The service is aware that there
are issues specific to people from
par cular groups and aims to
have strategies in place to address
these issues. There are significant
barriers to safety and support
experienced by Aboriginal and
Torres Strait Islander women,
women from culturally and
linguis cally diverse backgrounds,
women with disabili es, older
women and women and men in
same sex rela onships. Some of
the ways that we try to address
these barriers are:

100

•

Providing op ons and listening
to clients

•

Consul ng with, and referring
to, specialist services

•

Prac cing and improving

Partner agencies:
•

Marrickville Legal Centre

Clients with children under 16yrs
450
400
350
300
250
200

50
0
Children

No Children

Not Stated
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referrals given and/or made for
the client according to the client’s
own priori es and preferences.
We work from the premise that
the client is already taking steps
to keep themselves and their
children safe, and our service is
help them enhance their exis ng
safety plan.
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Aboriginal and Torres Strait clients

•

Using interpreters where
appropriate

•

Forming partnerships with
specialist agencies

•

Oﬀering face to face
appointments at police
sta ons, court, MLC, or at
the client’s residen al facility
(when safe, e.g. hospital)

450
400
350
300
250
200
150
100
50
0
ATSI

Non-ATSI

Not stated

Support domestic violence
awareness-raising activities
and promote DVPASS
The project par cipates ac vely
in interagency and community
development ini a ves:
June 2011

Same sex clients

•

500
450
400
350

Community Legal Educa on
(CLE) delivered at MLC –
‘Challenges in using the Law to
respond to DV’

July 2011

300
250

•

Mee ng with Newtown
Neighbourhood Centre’s
Boarding House Outreach
Program

•

Mee ng with Law and Jus ce
Founda on Workers

•

September 2011

•

Spoke at Home & Community
Care forum

•

CLE delivered at MLC –
‘Challenges in using the Law to
respond to DV’

•

DV forum planning mee ng

•

CLE “Challenges in Using the
Law to Respond to DV” at
Mul cultural HIV/AIDS and
Hep C Unit, RPA

200
150
100
50
0
Same sex

Non-same sex

Not stated

Number of ADVOs (Apprehended Domestic
Violence Orders)
500
450
400
350
300

October 2011

250
200
150

•

DV forum planning mee ng

•

Community visit with
Marrickville Metro Migrant
Resource Centre

•

DV forum planning mee ng

•

Presented at Marrickville
Mul cultural Interagency

100
50
0
ADVO
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cultural competence

No ADVO
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Not Stated

November 2011
DV forum planning mee ng

•

White Ribbon day at Jarvie
Park Marrickville

Perpetrator's relationship to the victim
Not Stated
Other

December 2011
•

CSGPN panel ‘ General
Prac oners and child
protec on in DV’

January 2012
•

Agency visit with Leichhardt
Family Support Service

•

March 2012

•

CSGPN forum ‘Screening for
DV’

•

CSGPN forum ‘Warm referrals
and AVO’s’

•

Agency visit with Marrickville
Family Support Service

May 2012
•

CLE ‘Screening, risk
assessment, safety and escape
planning’. Co-presented with
Elsie Refuge.

Materials produced and
distributed
When appropriate and safe to do
so, an informa on pack is sent
out to clients by post or by email
containing:
•

Power and control wheel

•

Equality wheel

•

Safe from Violence booklet (or
similar material)

Child
Female ex-partner
Female Partner
Male ex-partner
Male Partner
0

IWDVPASS Coordinator Amelia
Pace went on maternity leave in
October 2011 and subsequently
resigned from the posi on. Amelia
had run the project since its
incep on in 2009; it was Amelia’s
passion for working in domes c
violence and her strong grounding
in research-based prac ce that
helped IWDVPASS develop into the
invaluable community service it
has become.
In Amelia’s absence Sarah Stellino
was employed as the Locum

150

200

250

300

350

Coordinator. Sarah took up the
challenge of the posi on with
tenacity and professionalism,
and the service has con nued to
flourish under her management.
The informa on, referrals,
advocacy and care both women
gave, assisted hundreds of women
to be supported and safer, and
their fantas c work is greatly
appreciated by Marrickville Legal
Centre. Thanks also to Elsie’s for
suppor ng IWDVPASS during
staﬃng transi ons.

Number of referrals
1000

Cycle of violence info

900

•

List of local support services/
helplines/websites

800

Flyers for SWDVCAS, Vic ms
Services, MLC, Leichhardt
Women’s Community Health
Centre and other services

600

Flyer for financial support

200

Informa on packs are also
personalised according to needs
of the client. Packs may include
material such as a tenancy advice
flyer, breaches booklet, and safety
planning guides.

100

•

100

Staff

•

•

50

700
500
400
300

0
June 2011 – May Number of referrals
Number of
2012 Total
given
supported referrals
given

Contacted
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Case study
A referral is received for a client named Jane from one of the police Local Area
Commands. Jane has not been referred to IWDVPASS before, as she has not
contacted Police un l now. During the ini al call from the DVPASS worker,
Jane iden fies experiencing verbal abuse, isola on, financial abuse and
controlling and in mida ng behaviour by her husband. Jane could not talk for
long as husband did not know about her referral to IWDVPASS and she felt it
would be unsafe for her if he were aware of our contact.
The DVPASS worker assessed Jane’s immediate safety and gave her emergency
numbers. The DVPASS worker and Jane agreed contact from the worker would
always be pre-arranged. Jane said she was thinking of leaving the violent
rela onship, and felt her husband was aware of this. He had taken her ID, car
keys, credit and savings card, passport and important paperwork. Jane does
not have family support in Australia, and has few friends as she was rarely able
to go out or maintain friendships.
Jane and the DVPASS worker had contact over the following 4 weeks. The
DVPASS worker and Jane talked through her possible op ons, such as staying
with her husband, leaving to stay in a refuge, or trying for an AVO and
exclusion order. The DVPASS worker arranged for Jane to speak with her local
Refuge and DVLO for an idea of services available to her. The DVPASS worker
referred her to a support service and Marrickville Legal Centre assisted her to
get legal advice.
The DVPASS worker and Jane spoke about domes c violence, the cycle of
violence, post separa on escala on and the impacts of violence on women.
Jane and the DVPASS worker con nuously assessed the risk from her partner
and she increased her safety strategies accordingly. Jane and worker then
began to prepare her escape plan, as her violent husband had escalated his
behaviour leaving her increasingly fearful for her safety. Jane met with the
services DVPASS referred to (Police, the support service and lawyer) and le
that week.
Jane used the Domes c Violence Line to find a Refuge and called the DVPASS
worker as she was on her way. The DVPASS worker con nued to assist Jane
by referring her to the Sydney Women’s Domes c Violence Court Advocacy
Service, who supported her through Court when the Police applied on her
behalf for an AVO. The Refuge Jane was staying at assisted her with linking
in with supports and services in her new area. Jane and the DVPASS worker
agreed Jane could call if she needed to chat or required addi onal support.
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Homelessness and Fine Debt
By Emily Muir,
Jamie Alford
and Grace Stubee,
Youth Justice Coalition
he New South Wales ﬁne system has
a signiﬁcant and disproportionate effect
on people who experience homelessness.

T

People experiencing homelessness are
vulnerable to incurring ﬁnes for activities
that would not otherwise attract attention
had they been done in a private home.
Behaviour that would ordinarily be routine
in the home can suddenly become unlawful
when conducted in the public space. For
example, sleeping, swearing and consuming
alcohol can attract a penalty notice when
in public.
In recent years, the NSW Government has
responded to community perceptions by
introducing laws to further regulate public
space by providing police with powers to
tell people to ‘move-on’ if they are believed
to be causing a nuisance or anxiety to
others. The ‘move-on powers’ as they are
known, exacerbate the marginalisation of
homeless people, and further expose them
to being ﬁned for failing to comply with a
move-on direction.
While experiencing homelessness, people
also frequently receive multiple public
transport related penalty notices such as
fare evasion which may arise as a result of
sleeping on a train to keep warm or travelling
to Centrelink to perform reporting
obligations. These have been termed
‘survival offences’ by the Law and Justice
Foundation as they arise by virtue of the
homeless persons’ economic
disadvantage.1 Many advocates argue that
the issuing of a penalty notice is
inappropriate when the offence committed
is so closely associated with the person’s
circumstances of disadvantage.2
The reality of course is that people
experiencing homelessness are unlikely to
have other transport options. They need
public transport to attend school, ﬁnd work,
access services, and maintain connections
with their community, but they are prevented
from and punished for using it because of
their inability to pay.
People experiencing homelessness are also
disproportionately affected by the ﬁne
system due to their limited ability to address
their ﬁnes. Without a ﬁxed residential
address, they often do not receive penalty
reminder notices and their debt escalates
as they incur additional enforcement costs,
resulting in an accumulation of ﬁne-related
debt.
Fines have little or no deterrent value for
people with no means to pay.
It is not uncommon for a person who has
experienced homelessness to be referred
to a community legal centre or Legal Aid
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with ﬁne debt up to $10,000 or $20,000.
In some cases this can solely be travelrelated ﬁne debt. This is an extremely heavy
burden for any individual to bear, let alone
someone trapped in chronic homelessness.
The accumulation of ﬁne-related debt
intensiﬁes a person’s economic hardship,
which in turn makes it harder for an individual
to both pay off their ﬁnes and to overcome
homelessness. In some cases people
(including those experiencing homelessness)
are contacted by the Ofﬁce of The Sheriff
demanding payment for ﬁne debt.
Associated sanctions for unpaid ﬁnes further
entrench disadvantage. For example, ﬁne
debt can result in restrictions in getting a
driver’s licence, or suspension of an existing
licence. This can result in an individual
descending deeper into the criminal
justice system in what is known as
‘secondary offending’, for example driving
while suspended, unlicensed, or disqualiﬁed.

Case Study
Ben is a 19-year-old young person from
South Western Sydney. Ben became
homeless at age 17 when he was made
to leave his family home because he did
not get along with his stepfather.
Ben was sleeping rough and
occasionally stayed with friends and
relatives for short periods. Ben was
receiving Youth Allowance, but he could
not always afford the train fare when he
travelled to Centrelink, TAFE, and
appointments with his drug and alcohol
counsellor. A couple of times he had
fallen asleep on the train late at night
when he had nowhere else to go.
As a result, Ben accumulated 18 ﬁnes
for travelling on a train without a ticket,
or entering/leaving a restricted area
without a ticket. Despite telling police
and transit ofﬁcers that he was
homeless, Ben was issued penalty
notices that he could not afford to pay.
The total debt was over $2,500.
On his 19th birthday Ben was offered a
job delivering pizzas. Three months later
he was pulled over by the police, told
his licence was suspended for unpaid
ﬁnes, and that he would have been
notiﬁed of the suspension via post. Ben
was completely unaware that his
licence had been suspended as all of
his mail went to his family address that
he had not lived at for two years. He
was charged with driving while
suspended and told not to drive again.
Ben did not want to lose his ﬁrst job, so
he kept delivering pizzas. Two weeks
later he was again pulled over by police
and charged with a second count of
driving while suspended. All up, Ben
was disqualiﬁed by the local court from
driving for three years, and faced over
$2,500 in ﬁne debt.

Recent Changes to the
Fines System in NSW
There have been some positive changes
over recent years to the NSW ﬁnes system
to better respond to the needs and
circumstances of homeless people. The
most signiﬁcant of these changes were
introduced by the Fines Further Amendment
Act 2008 (NSW).
The amendments included the introduction
of a formal framework to allow issuing
ofﬁcers the option to issue an ofﬁcial caution
instead of a penalty notice in appropriate
cases, having regard to the Attorney
General’s Caution Guidelines.3 Signiﬁcantly,
one of the factors that an issuing ofﬁcer
must consider under those guidelines is
whether the ofﬁcer has reasonable grounds
to believe that the person is homeless.4
The internal review process for ﬁnes was
also modiﬁed. A new provision was
implemented, requiring a reviewing agency
to withdraw a penalty notice if the person
to whom the penalty notice was issued was
unable to control such conduct due to their
homelessness. An issuing ofﬁcer must also
withdraw a penalty notice if an ofﬁcial caution
should have been issued instead, having

Looking Forward

While reforms over recent years have
resulted in a better deal for low-income ﬁne
recipients, advocacy groups are urging
the current State Government to take note
of these recommendations contained in the
Law Reform Commission’s latest report.
The challenge going forward will be to
continue to recognise the needs and
circumstances of vulnerable groups to
reduce the system’s negative impact on
disadvantaged groups. ■

The New South Wales Law Reform
Commission Report 132 Penalty Notices
recently reviewed and made
recommendations in relation to the penalty
notice system in New South Wales. A section
of the Law Reform Commission Report
focuses on homeless people and ﬁne debt.

Footnotes

2

Submission to Consultation Paper 10 from
Legal Aid.

The Law Reform Commission made
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to ensure that homeless people are more
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caution. 8 The recommendations also
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Homeless People in NSW, Law and Justice
Foundation of New South Wales (2005) 106

10 Note 5 at 18.
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Policing Homelessness

The recent changes to the ﬁnes system
are warmly welcomed, and we should
acknowledge the efforts to date to better
respond to the needs and circumstances
of vulnerable people including people who
experience homelessness. Nonetheless,
further reform is needed to stop the
signiﬁcantly adverse impacts of penalty
notices on this population.

Notice Advisory Committee be developed
to advise the State Debt Recovery Ofﬁce
about issues affecting vulnerable people in
relation to penalty notices.10
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New measures were also introduced to assist
vulnerable people to manage their ﬁnes. For
example, a new provision was introduced to
allow persons in receipt of a government
beneﬁt, to pay a ﬁne by instalments, as a
regular direct debit from their government
beneﬁt (via Centrepay) through a ‘Time to
Pay’ order.6 Work and Development Orders
were also established, allowing eligible
people, including people experiencing
homelessness, to satisfy their debt through
unpaid work with an approved organisation
or by undertaking certain courses,
counselling, mental health or drug and alcohol
treatment. Work and Development Orders,
which were initially introduced as a pilot
program, have now been made a permanent
feature of the ﬁnes system in NSW.

The main ongoing concerns are: that
warnings and cautions are not being issued
in practice; that there is a poor relationship
between homeless people and the State
Debt Recovery Ofﬁce; and that there is a
lack of information publicly available about
mitigation options as well as options for
review. Improved collaboration and
coordination between the legal and social
service sectors working with people living
homeless is also required so that the issue
of outstanding ﬁne debt can be more
effectively identiﬁed and addressed.7 The
fundamental concern is that in reality,
homeless people continue to have
insurmountable ﬁne debts.
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regard to the Attorney General’s Caution
Guidelines. This is said to allow a penalty
notice to be withdrawn where the person
was homeless but their homelessness
was not evident at the time of the
offending behaviour.5
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hat is Volunteering
nteering is an activity which takes
e through organisations or
ects and is undertaken:
o benefit the community and the
olunteer;
of the volunteer's own free will;
or no financial payment;
n designated volunteer positions
only.
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nciples of Volunteering:
Volunteering benefits the
community and the volunteer.
Volunteer work is unpaid.
Volunteering is a matter of choice.
Volunteering is not compulsorily
ndertaken to receive pensions or
government allowances.
Volunteering is a way in which
citizens can participate in the
activities of their community.
Volunteering is a tool to address
uman, environmental & social
eeds.
Volunteering is not a substitute for
paid work.
Volunteers do not replace paid
workers nor constitute a threat to
he job security of paid workers.
Volunteering respects the rights,
ignity and culture of others.
Volunteering promotes human
ghts and equality.
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why not become a volunteer in
community today!!
This information was sourced from
Volunteering Australia Inc.
For more info please visit
www.volunteeringaustralia.org
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